PARTIES

TQ DISPUTE:

STATEMENT
OF CLATH

FIMDINGS:

PURLIC LAW RBOARD NNO. 2774
Award Mo. 153

Cace Mo, 183X

Brothertood af Maintenance of Way Employes

ardd

Atchicon, Topeka & Santa Fe Railway Company

"l. That the Carrier’'s decision to dismiss
Trackman R.W. Camphbell without firef

acoording a fair and fsparticl wrevestiget it

was i violation of bthe dgreement, wunduly
Piavet, ang in abuyse o discretion.

2. The Carrier will now be reguired to
reinstate Claimant Campbell to his former
posrltion with seniority and all other
rights resbored, unimpaired, and compensato
iim for all wage loss sutfered.

tlpon the whole record, atter bearing, the Board finds  that

partics horean are Carrier__and Employees withan  the wmeaning

Lhe Railway Labor fct, as amended, and that this EBeoard 23

constituted

Martiwes and

under  Fublic llaw 89-456 and has jurisdiction of

the suboaort matter.

Claimant was emploved by Carrier as a Trackman on  Augustl

1984, O Januasry 24, 1983 and thereafiter he was absent and

ra avthority tor that absence. As a resulilt of this action he

notafied by certified letter by Carrier (letter dated February
19285%) aof the termination of his seniority and emplovment

L the Letter of Understondang dated July 13, 1976. The Claimant.
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crralea for oan wnvestigaticn whlch was  feld o February Do,
19853, Following the anvestigataion, Coarrier  upheold 1te praor

detaranablon Lo terminate him.

The Febitironer anuista Lhat the Claamant, o shorti-term employroo,

sai niol koo tamllrar waibth Carrier’'s rules and was 111, causang

i

his aboonoe. Furthermore, Claimant insaigsts that he attespled to

tall  bthe  Roasdmaster bul without success during hais absince.
Since Glaimant was  incapacitated, and wnable  to work, Lhe
tld be reinstalted and that he

fhraanyzabtion hbhelioves thalt _he =h

atslsd not have been termanated.

Larriee notes  that Claimant during big short tenuwre had bheen
frscaplined twice for beig absent without authority, in addition
ter whiich in this instance, af the hegring he fresly admitled hais =
abrences ana andicated that he bhad been ail. But the evaidence oet
torth revesled that he did rot segk & doctor’'s attention unbil
after  the  letter of termination was received.  The Carvieor

bolisves  that it acted appropriately in decaiding to termnale |

Vlanaeatoan thas case. - —

g tho Hoard views 1t, Carvier accorded Claimant an anvestigeation

=t Rl reguoslh and praperly found ke oguilty of  the wviclationg —



“llegod. He was clearly  absenb wilthowl avthority for a poried
heoqinninn Janwary 24 up to the time that he was notified that he
was terminated without any contact whatever being made to_
Carrier. His rationale for the absence and has short  terure do |

notb ma Ligate that circumstances. Carrier’'s decision Was _

sppropriate. The claim muslt be denired.

Claim denied.

I.M. Lieberman, Meutral Member

(7DD G

C. F. Foose,” Employe Member G.M. CGarmon, Carrier Member -

Chicago., Illinois
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