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PARTIES Braothorhood ot Mawntenance of Way Emploves
P D TRPUTE )
wrd

ntochason, Topeka & Santa Fe Follway Company

STATENMENT "l. Theat the dismissal af truch driver Dobrose
Tl Smith on Farch 28, 1985, was in violation
ot ther Sgresscnt and basgad on unproven Charoges,

said action being arbitrary, and in abuee of
discretion.

2+ The Carrvier will now be reguired to rewnslate
Claimant to his former posaition as truch dr iver
with serniority &and all other rights restored,
unimpaired, and compeontated tor all wane loss
vt ferod . -

Uporn the whole record, after hbearing, the Board  ftamds  that the

pral ties berein are Carrier and Employvess withian  the seaning ot

the Haxlway Labor Act, as amended, and that this FHoard 19 duly

constibuted  under Fublic Law 87-45%4 and has juwrisdiction ot the

o B e ey el [ O e “ [ s .
el LR &R G VY B e mabiir.

The Claimant was charged with b&}ng ahﬁenﬁ_wiphuqt adbherity on
Fobiruary  4th, Gth, &thy 7th  and 8th 1985. =39 ]@tterrgatud
fompgarss #y L9835, Carrier noebifipd Claimant that [§1] s
torninated an accordance with the Lebtier ot Undmregandlng dated

daty 13, 19746 (Appendix pwaobmee 113 . The Clairmant requested an

tnvecoinataon by letter doated Fetouary 14, and 1he inveslag of ton
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DI?Y 159

veas hield o oon March 1%, 1935, The Tlaimant did not attend the
staoant . Subseguontly bie was advisedd that Carrier decided Lo

continwe to hald him oul of service and he was terminated.

Ther vecord of this dispute is clear. Claimant had been
drsciplined on five prior occasions, including one dismissal for
bBewnn absent without aethorily . &t Lhe time of hise dismissal he
fiad B0 demerits outstanding on his  record. While Clsimant
aisastert that he did mnot attend the hesring becauwse it wan  foo
tar away from his normal place of work or residence, he made no
rogquent to el bher postieone the hearing or  change 1is  location;
e dad has Unaion representative. Under-r the circumstances, 1t as
thie Boord’s view that the hearing was conducted appropriately and
Lhe decision with respect to Claimant’'s discipline was Correcth.

Ther Twerrzer cannot telerate continued and  habitual absenteeiam
anid this was the rationale for the original development of bl
Letter oF Understanding in 197&. Mo emplover neod condone o
et bl bl and conbinued absenteelsm  wilibowt peopeoer

Attt hitiraty .

i thiae CREE there wes NG eontoe . madte waith Carrier, much loso
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any encuse tendered . for the continued absonce. The Claim must e

cleary el .
AHAED

Claim denied.
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1.M. Liebarman, Heubral Member -
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. F. Famsé, Employe Member . fiGérmon, Carrier Moember

Chicagn, Illinois
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