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FLJHLIC LAW HOARD NO. 2774 

Rtiard No _ 15s 
Case No. 155 

~j:&lQ$‘lCNT .-.-.-. “1. Tha,t~ the Car-riw'~~violat:ed the Rgreement 
OF CLRIM- _-.._ -.-r when on Auqust 21, 1985, it dismissed 

Bridge And Building Department Carpenter 
Mr. L. M. Heasley on the basis of unproveh 
charqcr;, said action beinq unduly harsh, 
excessive and in abuse of discretion. 

2. Because of the aforesaid violation, Claimant 
L. M. Reasley shall now ba reinstated to his 
former position with seniority and all other 
riqhts rec,tored, unimpaired, and be cumpen- e 
sated Tot- all waqr loss suffered.” 

FINDINGS. --..A 

Upon the whole record, after hearing, the Board finds that the 

pau-ties her-eirl are Carrier and Emplnvcrs witlhin the meaning nf 

the Railway Labor Rck, as amended, and that this Hoard is duly 

constitut.ed under- Fublic Law 89-456 and has jurisdiction of the 

parties and the subject matttrr. 

The- Claimant herein was terminated far apprapriating a Company 

trurl: for percional 1.1s~ without pr'opcr authorit$ on July 22, 1985. 

iic wac- afforded an investigation and the charqes were sustained 

by Carr~ier. 



The record indicates that an the day in question. Claimant: had ~~ 

not been well, havinq suffered a heat stroke while at work. UP 

returned to his camp car- and at about 7:X1 WI, still not feeling 

well, he tried to start his private vehicle to go to the store to ~~~ 

purchase aspirin ar, well. as food. His vehicle did not stal”t , 

according to his testimony, and he borrowal the Carrier’s pickup 

truck tu drive to a convenience store fur aspirin and for some 

hamburgers. Wik total period of time with the Company vehicle 

was only ten to twenty minutes at most, according t.o Petitioner. 

In support c~f its pasition, Petitioner notes that Carrier on many 

occar,ionr, permitted employees to use its vehicles for purposes of 

havinq suppf?~- ot- otherwise when they did not have transportation ~~ 

tu get their evening meal. Furthermore, accarding tn Petitioner, ~ 

even though Claimant did not have permission, hi5 u~je of the 

C;r-rier vehltlu was innocent and caused no inconvenience or ~~ 

difficulty far anyone. In addition co this, according to 

Petitioner, the measure of discipline imposed in this casz was 

dispropnrtinnatc to even the alleged violation. 

Carrier nutes that in other instances where it mav have permitted 

employees to 1.15e its vehicles for purposes of securing food in 
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those cases. permiorlon was securEd prior to the us512 of the 

Carr.i.Etr vehi.clc. Carriczr a 150 no~ttas that in this employe'c,- 

thirteen year-s of tencwe 3 he h8d ten prior di.Ficiplinat-y-~ 

a.nci.dents;, including dismissals. This dispute, while apparently 

based on a relatively insiqnificant incidtint which normalLy would 

not mandat&* dismissal involves na quarrel with respect to what 

tran5pired. The only slqnificant issue is~whrther the pw3is?hment 

fits the cri.mc-. There ia no doubt but that Claimant should have 

secured permission prior to using the Company's pi,ckup. Carr-icr 

on the other hand impnoccl "capital punishme~nt." for a rclativcly 

insignificant violation, bariny it in large part on Clairnant'a 

prinr record. 



Claim wstained in part; Claimant &all be 
restored to his ~formcr position with all 
rights unimpaired but the time out of servi.ce 
shall be considered to have been a disciplinary 
layoff. 

Carrier will comply with the Award hrrein 
within thirtv davs from the date hereof. 

Chicaqo. il1i.nui.s 

February 11 . 1933 


