FUBLIC LAW RBROARD NO. 2774

Afward Mo. 156
Case Np. 154

FARTIES Brotheirhood of Maintenance of Way Emploves:
(0 DESCUTE: '
and

ftehaeon, Topehka & Santa Fe Radlway Company

BTATEMENT “1. Thail ihe Carrier violated the provisions
CF CLATIM: of the current Agreement when it dismissed

B & B Painter. D. J. FRitter., without first
riving Mr. Fitter the benefit of a tair and
impartial hesrinn, #=si1d action being excossive
Aard 1 abuse of discretion.

2. That Coarrier shall now be regquired to reinstate
claimarnt Lo his former position with seniority
and all other raiohtes restored wunidapaiced and
compensate ham for all wage loss suffered.”

F LMD I
Uparn the whole record, after bearing, the Board fiods that  the
partiss hereiln are Carvier and Enploveess within  the meaninag of
Ehier Radleay Lalupy Act. as omended. and that this  Board ie chaly

constitubed wunder Public Law 89455 and has jurisdicbion of tie

parties and the subject matter.

Claimant was chargad with failuwre to report for duty at  Lhe
prescribed tine and place on May 22, 1985, Following & hearinn he
Was  Townd  guility  of  the charges and assessed 20 demerits. His

+
addetiona]l demerite resulted in hie having a total of o) domorits
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i bre rocord, and sabjected bim to renovel fron service puFsuaant
toy rule 21-H of Carrier's Gengral Fules for the auidarnce of

cmploves. He was notifled of his removal fron service effective

Jdune 12, 1988 Toar having accumuwlation of wxcessive denerits.

Thee Febtitioner idnsists in this instance that Claimant had a
toothache  and  attempted to contact bie foreman in an etfort to
wserure btime off o go to see the dentist. He was unsuccessful in
roeacliing his Toreman. He did indeed contact the general Toreman
at  anabthwer location some three hours  or moreg prior his narmal
=tarting  time. The Fetitioner insists  that there is little
testimony  obkher  than  those fagts introduced at the hearing and
that the hearing largely was devolted to a review of Claimant’ s
past  rocoprd. Furtheraore. Fetitioner claims that he had tscit

v

pernltsion  Trom Carrier s supervisor to be off for the remainder

of ithe dav.

Carrigr believes thal it acted appropriately in this instance and
it is clear thal Petitioner did neot abide by the rules and  did
not coentact the suprrvieor pricr  fto startaing fime - abl the

peginning of hig ehift. Ho wase apyropriately found aquility and his
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gacessive doenorits warranted his dismissal. There i= no doubt but

sl Claimant 1= guaility of the charges 1n this ineltance. The
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rmposition of 20 demerits does nplt seem to be inapproperiate for
Bl partical.or  andraclicn. The fact  that  these 20 demerits
reesta l Lerdd anoan erooesstoe pamber of demerits having hesn assesnsed
et wecwinulated by Claimant is unfortunate but nevertheless is ano”
apprapriate edtonsion of Carrier’e discgiplinary svstoem. The™
direcaipline i this  dnstance wasg well within the 9ramework of
Carrior'=s normal disciplinary methods and approach and showld nob

e interfered with in any way. The Claim must be demiod.
PAIATD, - -

Claim deniod.
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.. Lighorman, Meutral Member

GC. F.o Foose, kmplmyé‘ﬂ@mb@r G.M. Garmon. (arrie

Member

Chicano. T1linois

February 11 . 1788



