FUEBLIC LAK BOARD NO. 2774

Nward Ma., 157 T
Cavse No. 157

FOETIES Brotherhood of Maintenance of dWay Emploves
e DISTUTE .
s

Atchison., Topeka & Santa Fe Railway Company

"1, That the Carrier s decision on June 18, 1984
te disqualify and demote Extra Gang Foreman,
PMrw G. f. Reyves from the position of Extra
Gana Foreman was improper and in viglation
of Rule 8, Paragraph (o) of the Brotherhood
of Msintenance of Way Agreement.

2. The Carrier will now be regquired to restore
Claimantl’ & senicarity rights in the class of
Foreman to the origainal date of July 24, 1973,
and that he be compensated the differential

i the rate of pay betwewsn that of what he
received and e would have received had he not
been impropoyly disgualified. ™ '

EINMDINGS ;

Upon the whule record, after hearino. the Board finds  that  the .

|

partics herein are Carrier and Emploveos wilhin  the meaning  of

e Farlway Labor fct. as amended, and that this Board is  duly
constitubed wunder Fublic Law 89-45%4% and has jurisdiction of the

partilee osnd the subject matter.

Claimant hired by Carrier on July 18, 1277, was promoted o Track

Fovreman on July 24, 1e78. Eivy letter dated June | 18, 1284,

Claimant  was notified by Carrier of his disqualificabtion as & ..



27IY /57

Foreaay in accoordance with Uhe terms of fule 8 (). Subsequoently
o Aueet 24, 1984 the Organdization wrote s letter to Carrier
regquesting an investigation with rospect to the disqualification.
The investigstion was scheduled for Septenber 14, 1984 to
totormine Claimant’' s dpability alleged by Carecicgr  to propeerly

Mandle and discharge the duties of Foreman.

The hearing  was  postponed Lo September 21, 1984, and  at
Claimant’ s reguest, il was then camncelled. On November 103, i1was,
the Orgarnication filled a claim for reinstatement of the Claimant
to his foroer position of Track Fofeman, which ie the genesis  of
the claim herein.

A & bthresbhold guestion, Carripr raises the issue of e
timeliness of the claitm., contending that the claim was presented
approstamately I07 dayve simcg the notification of dizgualaification
which was well bevond the 50 davs from date of regurrence which
wag provided for in Bule 14 fay (1. Petitioner on  the obhoy
Fracied mainteins  thal the claim heveilm is a continuing one and
thoreforeg, the time limit lesue is not relevant. Contrary tw the
contentions of the Peltitioner. the Board concludes that the claim

Frertroonrr wa

b
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not timsly filed. Tt is appearent that the claim was
Irized vpony & specafic Ret which eccured on the date  of

diwgnalification, nameely  Jume 18, 12984, It is well ectab!lished



Phat  owvizn thouoly a cladm 48 nobt a continuous one, & coRtinuing
fiwbhilaty mioht recsult, bt this  does not per so Create &
continuima claim. In this idingstanace., it i apparent that the
acbtricrr conplained of was the disgualification which by no meansg
can be congildered Lo haove Leen a continuing claam but a specific
wii Many awards in the industry have corncluded that claims such
aa thils may not be considered continuing ones. Sed, for example,7
Thaird Divietron  MORGOCEB. fwaerd Neoe. L4450 which held in partinent
prarlt as follows:
"Recent Awards of this Board consistently
Mawe held that the essential dielinction
Fieetenry & contipuing clatm and & noncors Lirnceing
clatm 1 whelher the alleged violalion ni
dispute is repesated on more than one oocasion. B
or 18 a separate and definitive action which -
occurs on a particular date....” -

Fegpe Pl rerasnns indicated, the claim herein was ot Limely fileds

amndg must bhe dismissed.

Claim dismissed.

[0, Liesberman, Heultral Mombers
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g: F.‘FQQ%Q. Empim;e Menber
February 11,1988
Chicago, Illinois



