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the ri.tchi.son, Topeka and Santa Fe Railway Company 

.= 
- 

:: . lte Csrrior will now be required to reinstate 
C:Iaitnant’s foreman’s zeniority~~riqiito and the 
djfffererrtial in rate of pay bEtwe@” that of Track 
L.aburer nd extra gang ~Foreman beginning Rugust 26,. 
1485 arid con tir$uing forward. ” 

l.lpon .tt ,c whole record F o.f t.Er hearing , the Hoard finda that t.he 
- 

parties herei.” are Carrier a”d Employees within the moan I”cJ at 
- 

I: PIE? Rai 1 wdv L,lbc>r net, as amended, and that this Hoard is dulv 

ccw~stlt:ulrcd under- Fubl.ic Laws 89-456~ and has jurisdiction of the 
_ 

‘rlhr? record ~nJ&cntes that: Claimant had been terminated on Ilarch 

21, I.984 for t-easjon of accumulation of excessive demerits. 

Subsequent 1 i’ , 0” JU”C3 20, 1?84? he was afforded and accepted a 

lw~jrncy reinstatrmsnt wi.th ~eninr it.s riqhfs uilirnpaired, but ~~ 

restricted to wark!n9 as a Trackman ur:tiI such time as he could 

prove that: he could be depended upon Co tu”ct.ion acceptably as a 
- 



FtiLeman , wtlich had betm hi.5 prrviuus position. Reinstatement 

included 45 demc~rits orrtst.and,ing 01,~ his record in June of 1984. 

Shcrtly Xf ter he retur-ned to service, cm Rugust 17, IY84, he 

il been ted hi utse 1 ‘f ,f ram d CI t ‘r’ without proper authority and his 

personal records stood with 55~demerits. Subsequently, on May 22. 

1985, Clai.mant request.ed consideration to being restored to A._ _ ..- 

prJJsi,tion of Foreman. This wa-s denied by Carrier approcunately two 

weeks later, hased on the fact that he had ~ .=y=t demonstrated, 

since his retur-” to sel-“LCP, that he could handle and discharge 

t:.hc* reaponsrbi litiec- OT a ~upervisory~position. It was based on 

t. h i. ii ser-ies~ nf rncidcl-tts ~that the c1ai.m herein was filed -for 

reinstatement tu his former posa,tion of Track Foreman. ..- 

F‘etitinner l”s.lc,ts that the extension off disci-pJ~ine involved in ~ 

precl~adi.nu Claj~mawk’s return to the pn.~jtion ~.~of Foreman was _ 

~~nwarranted and a violation of the Agreement. Carrier, on the _ 

ot.her h,wd. maintains that Claimant. has done &?Lhing 51nce hi5 1 

len l.enc:v re~“staLemcnt %o change the opinion of the supervisor-s 

with respect to his ability to handle the job of supervisor. 

Furthermore ~ Carrier argues, that Claimant has not met his burden 

of prnof tu show that he can handles the pasltian oi l-rack 

Foi-eman. 



-3- 

the determi.natxon and has the responsibility .for determininc! the 

f i .ttnTzss at-,d abl lit-y of an employee for a particular position. 

This is indeed eve” more significant with the respect to the 

abz lity of any employee to handle a supervisory position. 

Car-ri.er’s decision in disputes invoIvinq such fitness and ability 

questions are not subject to being overturned unless it can be 
- 7- 

r,hown that the Carrier’s action was based on arbitrary or 

caprjclorrs, cenclus3.ons which ai-e not warranted,. Ins this instance, .~ A ~~~ 

t:l.tere is no evzdence whatever t.o suppport Petitioner’s contention 

tt,a t Claimant had demunstrated his ability to handle the 

Foreman*s pnr,.~ti.on. Fuithermore, again it must be noted, that the 

Carrier has the exclns~ve fesponsibi,lity to determinE fitness and 

abrlltv and, since no arbltt-at-y or capr2.c ions actron was 

l.“dlcated, t.he c1ai.m must be denied. 

Clai~rn denied . 

, 
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