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Award No. 141
Case No. 161

FARTIES Brotherhood of Maintenance of Way Emploves
TO and
DISEUTE The Atchison Topeka and Santa Fe Railway Company

STATEMENT "1. The Agreement was violated when the Carrier
OF CLAIN arbitrarily dismizsed Trackman A.lL. Sanchez
o Sephember 28, 1985 on the basis of unproven
charaes, said action being capricious, unwar-
ranted and unduly harsh.
2. 08 a rasult of the aforesaid vionlation, the
Carrier shall now be required to reinstate
Trackman Sarthez Lo hie former position with
selorl ity and &ll other rights restored, with
compensation for all time lost."

FINDINGS

Lpors  the whole record,. after hearing. the Board fTinds that the
parties herein are Carrier and Emplovees within the meaning of
the Raillway Labor act. as anended, and that this Board is duly
constituted under Fublic Law 89-456 and has jurisdiction of the

partlies and the sublect matter.

The record indicales that on August 2, 1985 Claimant was working
s a Trackman with a gsection gang near Reton, New PMewico. On that
date, Claimant alleges that while in the process of lining track,
he felt a sharp pain in his lower back. Claimant maintains that
nwpon coampleltion of the day he reported the matter to his Foreman,
that he had a pain in his back and perhaps hed experienced an on
duty injury. He maintains that his Foreman paid no attention to

his statement. Subseguently, the Claimant worked the entire



following week, incliuding strenucus labor, and finally, in  the
late evening of August 19th, he contacted his Foreman and told
him he would not be able to report for his regular assignment on
Auaust 20th. On August 20th., Claimant informed the Roadmaster and
Track Supervisor that he was going to have to seelk medical
attention. On that same dav. he filed an accident report. 0On
T
fugust  Flst, Clatmant went to seek medical attention th;ther
with the Roadmasier and Track Supervisor. Subseguently., atter
further medical attention. the doctor prescribed complete and
Lotal rest for the Claimant. On September &6th, Carrigr notified
the Claimant of the time and place of investigation, charging him
waith lTaelsification of a personal injury report and late filing of

such report.

Fetitioner alleges that Carrier has attempted to discredit
Cleaimant € claim of &n on duty  injury which rendered hbim
tncapaci tated for further meaninoful emplovment. it 1is also
maintained by Petititioner that Claimant received no attention
urntil he laid off work and insisted wpon mediczl attention. In
shork. FPetitiongr insists that Carrier has not borne its  burden
of proof and that there was no guilt by Claimant in this

situation.

Carrier maintains that Claimant Sanchez sxlleged a&n on duty ingury
on August Fth, but fatled to report the injury until August 20ih,

some 11 thavs later. Furthermore his Foreman was not notified of
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any sush injvry or possibility of any such injury on Aucust 2th
as claimed by Mr. Sanchez. Carrier claims that there was no
justification for Claimant’'s failure to report the injury and
that he was guilty of making Talse statements regarding such
perscnal tniury. Carrier also relies on the fTact  that Claimant
wor ked the entire week following the injuwy without complaint and
furthermore, as witnesses testified to, he performed a number of

strenuous tasks durinmg that week.

The Roard notes thalt situations such as that involved herein have
agccurred o many occasions in the past. As the Third Division
csltated in its MAward Mo, 19298:

"Tt is of the greatest importance for the

emplover to know of any injury, whether real,

suspected, or imaainarvy, that has happenead to

any of its employees while on duty. An em—

plovee may not invoke his own  judaement

of what _constitutes a reportable injury.

He must. report &l1 of them, according ta

the rules, whether real, suspected or imagin-

ary. The Claimant was dilatory in repotriting

an injury."
There have beenn many other Awards., including several on this
property, dealing with the same subject. It is obvious that from
The Carrier’s standpoint. as has been supported by many tribunals
such as this, it is vital that an employee obey the rules and
Feport arn indury prior to the end of the shift or tour of duty on

which the alleged injury took place. In this instance, not only

was there . an 11l davy hiatus, but other emplovees testified that
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they were nolt awvare of any Injury suffered by Claimant on the day -
im guestion, o was  there any apparent impairment in  bis
activities during the wesk following the injury. As the Board
views it, Carrier fhas sustained ite burden of proot in -
establishina that Clailmant falsified =& report and the charges -

were properly sustained. The Claim must be denied.

AWARD

Claim denited.

. #. Lieberman, Meutral—-Chairman

. . mon . c. F.

Foose,
Carrier Member Employee Member =

Chicago. Illinois
March 3] . 1988



