
PUHLIC LAW EIOAHI) 2774 

Award No. 161 
Case No. 161 

Pp R.T_ :-es Lkother~hood of Maintenance of Way Emplojes 
'To_ and 

I~~~FLi~~ Thee Atchison Topeka and Santa Fe Fiailway Company 

~J,~~Et$yl- ” 1 . The Aqreement was violated when the Carrier 
Qt. CL..fiJp! arbitrarily disroissed Trackman A.L. Sanchez 

or, Septwber 2S7 1YS5 un the baris of unproven 
charues, said action beinq capricious, unurar’- 
ranted and undulv harsh. 

-.=*-- 
-1 ._ . I% a I-exult. of t.he aforesaid violation, the 

Carrier shalJ. now be required t.o reinstat.= 
‘Trackman Sanchez .t-o his forme.i pnsition with 
sia~~or-a +,’ and al 1 other riytrts restored ~ with 
compensation for all time lost." 

FTNDTNSS _A:_.-I__ :~ =. I 

!.lPCVf t hP whole record I after hearing, the Board finds that the 

parties her-ein ar-E Carrier and Employees within the meaninq of 

the Kai. 1 way Labor cct, as amended, and that this Hoard is duly 

const*tuted under Public Law 89-456 and has jurisdiction of .~kh@ ~- 

parties, and the scrbJec t matter. 

‘The r’ecor-d indicates that nn August 9, 1985 Claimant was working 

6:~: a Tr-ackwm with a section qang near Raton, r&w Plexico. On that 

date. Claimant alleges that while in the process of lining track, 

he felt a sharp pain in his lower back. Claimant maintains that 

upon completion of %ha day he reported the matter to his Foreman, 

tlhdt he h&d a pai,n in hi 5 back and pet-ha pi. had experienced an on 

duty injurv. I-k maint-..ai.ns that his Foreman paid no attention to 

hi 5 s ta trmen t. . Sl.lbsequently, the Claimant worked the entire 



fol lowina week. .includinq s~tren~tous labor, and finally, in the 

Late even1.,7o nf nusus~t 19th. he contacted his Foreman and told 

him he would not be able tu report for his regular assignment cm 

Al.lQL~5t 20th. On I?n~ust 20th. Claimant informed the Roadmaster and 

Track Super-visor that he was qC3l”p~ to h.sivci tb~ seek medical 

attention. On Chat same dav. he filed an accident report. On 
--7- 

iil.IOLlSt 21st. Claimant we" t to seek medical attention toqether 

WI th t.he Roadmasi~el- and Trac I:: Supervisor. Su bsequen t 1 y , after T 

f u I- t he r medical attention. the doctor prescribed complete and 

I.otal rest for the Claimant. On September bth, Carrier notified ~~ 

the Claimant of tho time and place of investigation, charging him 

ursth fulsi.ficstion of a personal injury repot-t and late filing of 

Stlclh report. 

F'etit.ionel- all~qes that Carrier has attempted to discredit 

c 1 ri illlan t ’ s claim of an on duty injury which rendered him 

inc,*paci t,Yt.E?d fur, ~ILlrther meaninsful employment. It is also z 

maintained by Petltitloner that Claimant received no attention ~. 

unti.1 t,e laid aff work and insisted upon medical attention. In 

short. Pfztitioner- insL.r%s that Car-r-ier has not borne its burden 

of prOOf and that there was no guilt by Claimant in ~this 

si.t.uat.ion. 

Cdr’ri E*I-. maint.ail~c- that Claimant. Sanchez alleqrd an on duty injury 

on /iuaust 9th, but failed to report the injury until Ruqust 20Ch, 

33me 1-l days J.ater. Furthermore his Foreman was not notified of 



any such injury or posstbilitv of any such in.jury on nuqust 9th 

as claimed by Plr . Sane hex. Carrier claims that there was no 

iustification for Claimant'c, failure to report the in jury and 

that he was quilty of making false statements regarding such 

persona1 L”,ur’;. Carrier also relies on the fact tha.t cl.a-@ant 

worL.ed the critire week following the injury without complaint and 

furthermure I as witnesses testified to, he performed a number o.f 

strenuuus tasks dmr-inq that week. 

The Board Ciute~s that situations such as that inv&lGed herein have 

ocrurred on many occasi~ons in the past. As the Third Division 

stated in its fiward No. 19298: 

“It is nf the greatest impbrtance for the 
employer to know of any injury, whether real; 
suspected, or imaqinary, that has happened to 
any of its employees while on duty. Fin em- 
p1ovee may not invoke his own judgement 
of what~constitutes a reportable injury. 
He musty report 

cvhethe?ljea:‘: 
them, accordins to 

the rules, suspected or imaq in- 
al-y. The Claimant wa!z. dilatory in reporting 
an injury.” 

‘TheI-62 have been many other Awards. includi~ng several on thie 

property, dealing with the same subject. It is obvious that from 

The Carrier's standpoirjt. as has been supported by many tribunals 

sue h 15 this-, it is vital that an employee obey the rules and 

report a" i".iury prior to the end of the shift or tour of dutv on 

which the alleged irljury t.ool: place. In this instance, not only 

was. there an 11 dav hiatus, but other employees testified that 
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tmv v,ei--P not d",dl"E 0.f an>; injury swffered by Claimant on the ~day 

in question. nor was there any apparent impairment. in his -I 

activities duri.nq the week fallowing the injury. As the Board 

v i~‘w6 i t , Cam-icr has sustai.ned its burden of proof in 

establ ishino t h a t. Claimant falsified a-report and the charges 

were properly susta~ined. The Claim must be denied. 

-+ :-~- 

rlWql?Q 

Claim denied. 

1. r1. Lieberman, Neutral-Chairman 

P2-~~-.-- - 
C. F. Foose, 
Employee Member -~ 

Chicaao. Illinois 
Plarch~/ . 1988 


