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DISPUTE 

~F,TEMENT "1. 
OF CLAIM -- 

Rrotherhood of Maintenance ~of &iy Employee 
and 

The Atchison I Topeka and Santa Fe Uailway Company 

~The Carrier’s decision to dismiss~_Tr+ckm~an 
D. E. J~ohnson on the basis of unproven 
testimony was without just and sufficient 
causer unduly harsh and in abuse of dis- 
cretion. 

The Carrier shall now be required to rein- ‘--- 

state Claimant to his former positin with 
seriiority and all other rights restored. 
unimpaired I with compensation for all wage 
lor;s suffered." 

Upon the whole record, after hearing, the Poard finds that the 
1 

parties herein are Carrier and Employees within the meaning 0 ,f 

the Fiailway Labor Act. as amended, and that this Board is duly 

constituted under Fublic Law F39-456 and has jurisdiction of the 

parties and the subject matter. 

Claimant herein was charged with taking Company gasoline for 

pers;ona 1 use on October 25, 1985. Following investigation, he wae -: 

found ts be guilty of the chargss by Carrier and was dismissed. 

The record indicates that Carrier’s special agent had received 

uifor,w.kion that Claimant herein had been taking Carrier’s 

Jaw21 xnc for- hi5 personal u+e. As a result, he staked out the 



-2- 

arkz.s where the Company’s gasoline tank was located. He testified 

in the investigation that he zs.w Claimant take a five-gallon can 

and place it io- the trunk of his car ~wd atriye to leave the - 

,YCJfEt-t’f, at which point he was stopped by the special agent. 

These facts are admitted by Claimant, according to the record of 

the investigation. 

--rr,- 

The Claimant in this instance Was properly charged and an 

investigation was held in which there were appropriate procedures 

employed. Claimant war; found guilty by virtue of substantial 

ev.~dencr adduced at that hearing. Carrier wile within its rights 

Ll”dC+l- those circumstances to dismiss the employee for his 

misappropriatiorl of Company property. This is an offense whit h 

cannot be tolerated by any employer. 

Claim denied. 

I. M. Lieberman, Ne~utral-Chairman 

Carrier Member 

lY7YiLy - / 
C. F. Foose, 
Employee Member 

Chicago I Illinois 
March 31, I.988 


