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PUELIC LA'W EOARD NO. 2774 

Award No. 166 
Case No. 166 

PARTIES Srotherhoud of Maintenance of W9-y Employees 

To inb 
DISPUTE: Atch-inson Topeha & San.t~Fe Railway Co. 

-. 

2. That each Claimant's record will now be clear of 
all charges land no reference thereto made in the 
future ,with Claimant Kreipe being restored to 
service with seniority and all other rights 
restored I!nimpaired and compensation for all wage 
1OSS suffered and expenses as a result uf the 
violation referred to .above," 

- 

FINDINGS. .: 

Upon thr whole record, after hearing, the Eoard finds tha~t the & 

parties herein are Carrier and Employees within~the meaning of the - 

Railway Lab~or Act, as amended, and that this Coard is du1y 

constituted under Public Law 89-456 and has jurisdiction af tk _ 

parties and the subject matter. 

On Februa;y !C, 1986 Claimants here<, "assigned to wald a frog" zr z 

.3 switch in t!>e. Tdicin.itg cf Pauline. :<J:>~:J~%. They ijot~ permission 

from the operator, proceeded to the location and began ,worL.. At 

~apGroxim31aly noon, the Tao Claimants ~wew.-raqu?red ta clesr the -~ 
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track ta~permit a work train to proceed past that locatton. After 

lunch, Mr. Kreipe contacted the work train by radio an~d was 

informed by the engineer that the train was proceeding west to do 

its work in the vicinity of Osage City. Mr.- KrBipe informed the 

engineerrthat he was going to set his truckon the tra-ck east of 

the train in the Pauline yards to work on the sw?tch in questions. 

The engineer indicated that he understood the message. After the 

train completed its work in Osage City and was returning eastbound 

to Topeka when it struck the welding truck used by the two 

Claimants herein~at approximately 2:40 p.m.~at the east end of the 

yard The accident resulted iti almost total destru~ction of the 

welding tru~ck whi~ch was worth approximately $60,000. No one was 

injured. Subsequently, the two Claimants received a letter 

indicating that a formal investigation -would be held involving-the 

accident and following the investigation, Mr. KrSipe was dismissed 

.and Mr. Coursek was assessed 30 demerits. 

- 

There is no question but that the two employees ‘were guilty of 

dereliction of duty in that they did not adequately protect thejr 

vehicle and themselves Ian the c ourse of their work day. This was 

freely admitted at the investigation by both employees. However, 

both employees indicated that they had worked in the sa~me fashion .~~ 

with apparent knowledge by Carr7er officials for many years. I n 

fact, Mr. CoursehL indicated that he had operated in exactly the 

same fashion and had se-en other welders operate in this fashion 

for thirteen to fourteen years prior +z61 ~the accident. Eoth men 
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admitted, however, that the protect~ion provided was not adequate 

under all thr circumstances and, furthermore, that they had many 

options to exercise with respect ~to protection. but nona of th.sn, 

were used .under the rules. .._ ; . . 

From th= ~oard's vantage point, there is no doubt but that then two 

emgl oyecs were guilty of violation of Carrier's rules. Hwever, 

in view of the fact that the.type of protection which they had 

indulged in eon the particular day had been accepted on a de facto 

hasis by certain Cgrrier qfficials pver J long period of time, 

mitigatas against the severity of the discipline accorded the two 

men. For that reason, Mr. Kraipe will be reinstated to his former 

pcsition with all~~rights unimpaired, but will rccelve no pay for 

time lest. Uis time out. of. service would constitute 3 

disciplinary lay-off. Mr. Course&~ will have his demerits reduced 

-G 
from 30 fcc;ur 20 because of the earticular circumstancas. 

Theme discipline accorded the two Claimants was 
inappropriate under ~11 the circumstances. MT?. lKy&; FG 
vi11 therefcre be reinstsfed f.o his former posIt'+on~ with 
al 1 rfghts unimpaire‘d but without compensatiorL for rims 
!st; his rime out ~Of service will cons+ituto 9 
disciplinary- lay-off. ~~ Mr. CO&seti. w-i!1 haves his 
darnerits reduced to 20 f.rom 30 because of the particular 
incident. 
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ORDER 

Carrier wfll comply with the Award herein within 30 days 
of the date hereof. 

--~-------------I---------____------- 
I. M. Lieberman, Neutral-Chairman 

*w - ------- ----~- G. M. -Jarmon 
Car’gier Member 

Chicago, Illinois 
Jui;lj/ /z, 1988 


