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2. That Carrier shall be required to 
reinstate Claimant Charles ‘co hiss 
fur-mer oosition with the Carrier wrth 
senioritv and all other rlqhts restored 
un~mpair-ed and compensation for al 1 
waqe loss suifered because of violation 
a\i referred to above.” 

UImn the whole record 7 xf ter hearing ) the Hoard finds that the 

parties her.ein are Carrier and Employees within the mearling of 

ttie Rai lwmv Labor act. as amended l and that this Board is duiv 

conskituted under Publrc L.aw $39-456 an~d has jurisdiction of the 

oarties and the subject matter-. 
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in Ejallop. NEW t%s:ico to bc loaded with Other men on busts 

destined for a WOrk site in Illinois. Une of Carrl~r~~s 

reoresentativee swag, busy asr,istino ernplnvees to fill out ab$en!zee 

ballot forms for participation in a INava ,a tribal election . 

Claimant herein indicated his desire to have an absentee ballot. 

but was havino trouble :ecalling his Cm-,E,jL,s number. Carrisr’~s 

officers felt. based on Claimant’s behavior and the smell a,? 

alcohol, that he was under the influence of intoxicants at that 

time. When questioned. he admitted to dri~nkino three cans of beer 

pt-ior to reportinq for the bus ride. Carrier thereafter refused 

to permit Claimant to board the bus and removed him from eer’/~ce 

oendinq s. formal investlqation. A formal invertigation was' held 

and Claimant thereafter was found guiltv 0.f the charoes, havino 

in that investicjation also admitted that he had consumed three 

Ci(“5 of beer prior to repot-tznq for the bus ride-. The record also 

Indlcatec, that Claimant had previouslv in 1981 been removed From 

SeTvIce for a similar type of violakion. Rule .5. but had been 

reinstated on a leniencv basis some seven months later. He had 

other disciplinary problems as well. but none of them serious. 

“The u!zs of alcoholic beveFages. iht~oxickts, 
narcoti~cs. marijuana or other- controlled 
substancer- bv emolo~~eea subject to dut’#s UP 
their possession or urje while on dutv or own 
com~anv propertv is prohibited. 



Emplovees must not report for dutv under the 
influence of anv alcoholic beveraoe, intoxi- 
cant. narcotic. marijuana or- other co&trolled 
substance. or medicatio” (whether ot- not pre- 
scribed bv a doctor-j that may in anv wav ad- 
verselv effect their alrrtness. coordination 
ceac tion . respon5e or sa~fetv. ‘I 

The Or-ganizatlon argues that Claimant w~as not reoortikq ?or dutv 

at the time that he was removed from service I but was mere1 v 

repor-tinq ior transportation (Tree~transportation) to a job site 

s-ome 1400 iailes distant. Therefore, he was not subject to d u t v 

.for at least 24 hours and had no alcohol in his possession at the 

time. The Orpanization argues t~hat Rule b does not prohibit an 

emplovee -fr-c?m being under ,the influence on comqany aroper-tv. a~5 

5uc h . (He was not charged I accordinq to the Organization, with 

bzialatirrn of Rule G.) Thus the Organizatioii ~~ckcludee that t-li-. 

CilarleyI at the time, presented no problem whatever with ret-pect 

to work. In view, therefore, of the fact that Claimant had bee” 

with Carrier for some 12 vear!~,and of the insufficiencv of the 

charges prove” against Claimant, the Oroanization maintains that 

the penal,ty assessed was undulv harsh, capricious and I” abuse of 

discretion. 

Carrier- notes that ,there was “o question but that Claimant wa~5 

under the influence 0.f alcohol at.the time, since he admitta? 

free1.v to havincl consumed three cans of beer Just prior to havLno 

rep~orted to the bus depot. Further. he had a previous r~coro of 

d violation of a similar order and had been reinstated on a 
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leniency basis fol lobrino die-missal . Furthermore. Carrier notes. 

that his supervisor= stated that he had an alcoholic problem an0 

would not seek help to over-come the problem. He was a iven the - 

oppurtunitv to particioate in the Santa Fe's Efi,ployer Hsslstancf E 

Praaram but chosz not to do so. 

The Roard notes that while the Organization’s pocititin is correct 

in that Claimant was not about to engaqe in d”Y responsibilitv 

oi- dutv for some 24 hours (due to the distance to be traveled i 

nevertheless. he was clearly under the influence of alcohol at 

the time. He had reported f II)!- dutv under the influence oi 

alcohol by his own admlsszon. Even thouqh the transportation h0 

bc ,furnished him was free this was clearlv on companv premise= 

and on a company vehicle at the time that his transqreaelon was 

noted. The issue of whether indeed this was a violation of Rule 

5 (rather than Rule S) is a closes queGtlon. However. undoer the 

circumstances of Claimant's past record and his indicated problem 

of al=ohol UEE that issue appears to be relativelv unimportant. 

However . the Hoard believes. that the Carrier acted wx t~h some 

bar-shnascs and with some questionable dlc-cretion in determlnlna 

that tho Claimant should be dismIssed under all tne 

clrculmSta”cees. He was indeed not to !4Ot-k for a aubstant~sa~ 

per lad 0.f time after reooi-tinq to the depot. .r he Hoal-d 

i-G?Cma”l2P5 full well. however. the importance D ‘r empl ovetz’=_ 

sdhet-lnq tu Carrier’e rules nartirularly with respect to 'C"E 



orublems oi drugs and alcohol. Carrier cannot tolerate such 

uroblems in the interest of rafetv a5 is we11 known. In tnLE; 

instance it 3.5 the Board‘s conclusion that the discipline 

accorded Claimant was too severe. He can be reinstated. as the 

Hoard views it. to his former position with all riahts unimoaired 

wbject to a favorable recommGndation from a Carrier EmlovEc- 

rlssistance Plan Counselor. Without that tyoe of recommendation 

Carrier would be engaging in undue ric,k in reemploving him. Hi= 

return to service, 0.f course, will not be with pay for time lost. 

Claimant shall be reinstated to his former position 
with all rights unimpaired, but without pay for 
time lost. His reinstatement shall be subject toady ~~ 
a favorable recommendation from a Carrier Emplwiee 
Assistance Plan Counselor. 

OHGER ..-~ 

Carrier will complv with the Award herein within 
thirsty (301 days from~~the date hereof. 
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