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UDWi the whole record 5 a.fter hearing, the Hoard finds that thee 

parties herein are Carrier and Employees within the meaning of 

the Hai lwav Labor act, as amended, and that this Buard is dul~v 

constituted under Public Law 89-455 and has .jGrisdxctxon of the 

paI-,kies and the sub.lect matter. 



Glspa tc her and advised thev would need an additional 113-15 

ainuteze be,for-e he could release 'Lhe track. Subsequently, Claimant 

was charaed with violatron 0.f Carrier rule% by .failing to release 

the track before the expiration of the time granted. In .fact tne 

record indicates. in addition. t&t Claimant did not contact ‘the 

‘Train Dispatcher within a few moments and ultimatelv did not 

t-f?lf?aSe the track until after 12 noon. Following the incident! 

Claimant was afforded an investigation at which time he was found 

to have violated Carrier’s rules and was assessed 20 demerits. In 

view of the fact 'that he had 50 demerits on his record at the 

time of this new infract~ion, his demerits exceeded the number 60, 

which mandated dismissal. Therefore. Claxman~t was dismisse~d 

fullowinu the assessment of the additional demerits for ti7r 

incident involved in this dispute. 

Carr~er~s position was that Claimant was properly notrfied of the 

c haroes. was. afforded a fair hearing and was found guilty of ti-e 

charqes. and the discipline assessed was=. warranted and justified. 

The Petitioner took the position tnat Larrier’s action in thin 

case was unduly harsh and in abuse of ~~dic,cr-etion. The particular 

lnfr-askion did not war-rant the discirsline which was levied. The 

Ciaimant herein was having prcblems. according to F+titior,er . 

C,l tt, his cumpletina t7is job assignment and with tas truck. HE - 

needed addi~tonal times ~t-1 order tu take 11174 ~w.~cl: off the tr&ctc . 

H-2 V,d5 not aranted that time arid did Indeed, as tnr reca~u 



As the BCETd re~views the record. it apoears that Claimant wa= 

guilty of the charges leveled by%arrier and was afforded~a fair 

hearing in that regard. Having been found auiltv. the discipline 

of 20 deinerits was not excessive. Therefore. the conclusion 

reached bv Carrier was supported bv the record and should not be - 

di&urbed. Unfortunately for Petitioner and Claimant the new 

demeritr wet-e suffic~ient to triqger his dismissal. That also 

car?not be disturbed under the Carrier's rules. 

Claim denied. 

Chicaoa, Illinois 
October ,I 7 1989 


