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Award No. 178
Case Mo. 178

PARTIES Brotherhood of Maintenance of Wav Emploves
1o and : .
DISFUTE:: Atchison Topeka & Santa Fe Railwav Company
STATEMENT "i. That the Carrier’'s decigion to rempove
QF CLAIM: Southern Division Trackman Jd. 5.
Alexander fTrom service was harsh and
unijust.,
2. That the Claimant shall be returnsd to
s@2rvice with vacation., senigritvy and

all other richts unimpaired and that he
will be made whole for all time lost.”

FINDINGS A _

Uporn the whole record. after hearina. the RBoard Tinds that the
parties herein are Carrier and Employees within the meaning of
the Railway Labor Act. as amended. and that this Board iz dulw
constituted under Public iaw B$—-4546 and has jurisdiction of the

nparties and the subject matter. _

Claimant wags dismissed from service on January 20, 1987 .
following an investiaaticn. He had been charoged with violstion ot
certain Carrier rules due to his havaing pled couirilty to agaravateso
assault charges and being eentenced to six vears uwnadiuvdicatod

grict court in Bell County., Teuas



27178

1)

indicates that Claimant on Movember 2. 1986 had been arrested for
cutting and stabbhing another individual and alsoc for possession
of methamphetamines. The record indicates that the drug charasg
was dropped upon Claimant pleading guilty to the assault charoges.
8 newspaper article with respect to this matter indicated that he
pled gquilty to the assawlt charges stemming from a Movember I
fight in which another individual was cut with a knife on the
shoulders and neck. The record also specifies that the Claimant
lhad been disciplined by Carrier on 14 prior occasions. including
cner prior dismissal. In that dismissal he was reinstated on &
leniency basis in 1983. At the time of the instant dismissal

Claimant had S0 demeritzs ountstanding on his record.

Carrier maintains that at the time of this particular incident.
Claimant would have besen dismissed had bhe received mersely 1o
demgrits far the offense. in view of his past record. However.
that was more lenient than was appropriate in the circumstances
ocf +this particular matter. According to Carrvier, Claimant was
found to have violated Carrvier’s rules atter a fair investigation

and was appropriately disciplined.

Fetitioner insists that Carrier’s actions in  this case were
wrrdu Ly ha#sh, capriciopus and in  abuse of discretion. The
Graanization maintains that there. was no evidence whatever o
indicate that Carrier was discredited in  anv fashian bv

Claimank w actions. (Ml was there anyvy evidence disputinog



Claimant s testimonyv that he was being attacked by the other -

individual at the time of the fight.

It is this Board’'s wview that not only was Claimant' s conduct mﬁe
which could subject Carrier to criticism but., more significantiv.
was one in which his conduct was certainly uwunbecomina to an
emplovee particularly in this industrv. Even more sianificantly.
the Carrier is not under an oblication to retain as an emplevee.
anyone who it has reason to believe may be dangerous to otkher
emplovees. In this instance, Carrier’'s decision was amply
cupported by  the evidence and ite decision to diesmiss Elaimant

may not be disturbed.
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