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UpOn the whole 

That the Carrier’s deision to remove 
Southern Division ‘Tracknan J _ G. 
Alexander from service rea harsh and 
uniuet. 

That the Claimant shall be returned to 
service with vacation. senioritv and 
all other rights unimpaired and that he 
will be made whole for all time last." 

record 9 after- hearing I the Hoard finds that t~he 

parties herein are Carrier and Emplovees within the meanino of 

the Rai 1 way Labor Act, as amended. and that this Emard is dulv 

constituted under Public Law 89-456 and has jurisdiction ci the 

cmrties and the subject matter. 

Claimant was dismissed fr-cm service on Ja"UarV 20. 1cjgj:. ~ 

followino an inve5tiqation. He had been charoed with violation o-i 

certain Carrier rules due to hir, havlno pled oulltv to asaravat~o 

assault charaes and beins sentenced to 5 i x veal-5. unad i udicatmi 

probation bv a disrict court in Bell Countv. Texas. The rectird _ 



-z.- 

indicates that Claimant on November 2. 1986 had been arrested for 

cuttinfl and stabbinq another individual and also for possession 

Of methamphetamines. The record indicates that the drug char-qe 

was dropped upon Claiman~t pleading guilty to the assault charses. 

Sr newspaper article with respect to this matter indicated thxt he 

pled guilty to the assaul,t charges’stemminq from a Now&bet- 2 

,fiqht in which another individual was cut with a knife 0” the 

shoulders and neck. The record also specifies that the ClEarnan t 

had been dLacipll”ed by Carrier on 14 prior occasions. including 

one prior dismissal. In that dismissal he was reinstated on a 

li3-li@l-iCY basis in 1983. at the time 0.f the xnstant dismissal 

Claimant had 50 demerits outstandinq on his record. 

Carrier maintains that at the time u’f this particular incideni~. 

Illaimant would have been dismissed had he received met-t= 1 \,’ i>> 

deme!-i ts for the 0.f fense. in view of his past record. I-iowever; 

that was more lenien~t than v,a.s appropriate in the circumstances 

0: this particular mat~ter . According to Carrier, Claimant was 

found to have violated Carrier's rules after a fair investisation 

and was appropriately disciplined. 

Petitioner insists that Carrier’s actions in thi5 CQSE were 

WldUlV harsh v capricuxis and in abuse of discretion. The 

Or~aniration maintains that there- was no evidence whatever- tu 

indicate that Carrier was diszr-edited in .tk”Y fashion b v 

Claimant 5 actions. tki- ~4,35 tter-e &l”V @vldence d.isout.~no 
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Claimant’s testimonv that he was beincl attacked bv the other 

individual at the ,time af the fight. 

It is this Board’s view that not only was Claimant's conduct ona 

which cuuld subject Carrier to criticism but. mare sipnificantiv. 

was one in which his conduct wal? certainlv unbecomina ‘co an 

en,olw;ee particularlv in this industry. Even mare sianificantlv. 

the Carrier is not under an obligation to retain as an emplcvee~ 

anyone who it has reason to believe may be dangerous to other 

employees. In this instance, Carrier’s decision was WlDlV 

supported bv the evidence and its decision to dismiss Claimant 

may not be disturbed. 

Claim denied. 

I, 
I. I+l. Lieberman. Neutral-Chairman 

Chlcaqo, Illincis 
October 11 . 1988 


