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PUBLIC LAW HOARD Nil: 2774 

Case No. 180 

‘I 1 . That the Carrier’ si decision to dismiss 
MI:. P. 8. Ortiz wS5 in y~iolatien of the 
Aqreement and was unduly harsh. 

2. That the Carrier 6~ required to rein- 
state Claimant Clrtiz to his former 
position with seniority and all other 
rights restored unimpaired and with 
compensation ,for all wage loss suffered.” 

upon the whole record Y after hearing, the Hoard finds that the 

parties herein are Carrier and Employees within thee mean inq 0.i 

the Railwav Labor Act. ar; amended. and that this Hoard is OCIL+ 

constituted under- Public Law 89-456 and has .juriadiction of the 

parties and the subject matter. 

A.” jc,i-Y a t thxt time because of possible harassment ‘Prom C&r-~-J.ET 

- 
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0.1:f icers;. l-he record indurates tlhat Claitnant’5_ Foreman g a -’ c 

Claimant the fol lowins day. October 8 8 o,ff in cjrder tea see a 

doc.tor . Fur thermore. the doctor made contact with Carrier ‘%2 

office to notify them of Claimant’s being there at the t~imc. 

Following the doctor visit, Claimant was- off for a.” extended 

period of time with the knowledge of his Roadmaster. He had not 

asked far an injury report ,form (Form No. 1421) because he did 

not know the form by its name or number. His, wife attempted to 

~jecure a form in order to report the injury and was denied access 

to the form. Finallv Claimant did indeed fill out such a form on 

March 27. 1987. 0” May 6. 1987 he was notified to attend a formal 

investigation for the purpose of developing the facts and 

circumstances with respect to his alleged falsification of an on 

duty injury allegedly occurring on October ~7, 1986. Following the 

investigation Claimant was dismissed f rwn servire having bean 

found guilty. 

Carrier argues that Claimant was properI!/ f owsd guiltv af 

fraudulently claiming an on duty injury which ic, a dishonest act 

warranting dismissal. In addition. Ctirrier- notes; tFiSt C1ai.man.t s 

failure to submit Form 1421 on the date that the al leqed I”, ur-: 

occurred is dlSQ consldered a serious a 5erIous infractlnn. 

warranting dismissal. 

Fetl tioner Insists that everyone k; n ew at the injury which 

CIC+llTl~"t had incurred but no one wished to make a formal report. 
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ticcardina to the Oraanizatio” eve” the Dlv3.5io” Enaineer’s cl-i~eT 

clerk testified tha’t she knaw ~of the injury on October 9. 1986 

and ,the Claimant’s Roadmaster was also aware of the cxrcumstances 

since he witnessed a statement from Claimant’s Foreman o” October 

10. Petitioner also “otcr-s that the Roadmaster involved refused 

to come to the investiqation since he was retired. 

The Hoard notc?s that the record fails to substantiate bv 

significant evidence Carrier’s allegation that Claimant falsified 

an on dutv injury. The fact of the matter was that the record WEXS 

clear that Claimant did indeed sustain a” injury on the date I” 

question. The fact that he failed to fill out it” accident resort 

in prompt fashion was ~unfortunate and rontrarv to Carriw- ~5 

rules, but in part was aided and abetted bv lack of action on tnc- 

part of &wrier ‘functionaries and officials. Furthermore. during 

the ensuing period Claimant was apparen t1v carried o” medical. 

lkZ,3V+3 of absence until the time of the investigation. The Hoard 

also notes that. at the time of the claim being filed aqainst 

Car-riw-. there had been no release fr'om Claimant's doctor for hzm 

to resume service. 

Based on the entire record the Hoard iS of the ooinlon that 

Claimant was improper-Iv dismisses bv C&-Z-L@!-. He shou 1 d be 

restored to service with all rights, unimpaired subject to medical 

c l.rarance. Iiowever ~ Carrier bears no financial l&abi:it; for a”.~’ 

lost rmv during the period in questiorl-_~ xinte there wits ii 0 

- 
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evidence whatever that he could have worked at the time 0.f the 

Cl‘31rn belnq filed. In addition : Claimant must bear sonic 

responsibility for failure to promptly file the accident report. 

even though Carrier also bears some culpability. 

Claim sustained in part; Claimant shall be 
restored to duty with all rights unimpaired 
including seniority. His reinstatement 
shall be subject to medical clearance. tie 
shall not recieve compensation for time lost 
for reasons indicated above. 

Carrier will comply with the Award herein 
within 30 days from the date hereof. 

Chicago, Illinois 
October 1) ) 1988 


