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*> 4. The Claimant c-hall be returned to service 
with vacation ~ senioritw and al 1 other 
rights unimpaiired and he will be made 
whole for- all~time lost." 

UDOIl the whole record. after hearing, the Hoard finds that the 

parties heroin are Carrier and Emplovees within the meaning of 

the Railwav Labor Act. as amended ~ and that this Board is dul.+. 

constituted under F'ublic Law 89-456 and has iurisdiction cf tt,h? 

parties and the subject matter. 

The record t-W/eals that Claimant herein) a Trackman who had 

empl uved by Carrier in 1965, was removed from service for being 

insubordinate) quarrelsome and vicious to his SuperLzisor an Jui.~: 

1 s . 1987, accordina to the charces -; and was found quilt:. and 

there&fter dismissed. The recor~d further reveals that cm .j u 1 L 

I.3 . the day in question. Claimant was to have traveled at-ona 



Soringf ield. Colorado ta Ulysser;, Kansas and was to stav ic 

Ulvsses. He was given permisLion bv his Foreman to drive his 

peraonal vehicle so that he and the truckdriver could return home 

each evening. Claimant left his section gang and went to hi= - 

nome where apparently he had left his keys. The gang, togethrr- 

w i t h his Supervisor and a Foreman-, left the SuriFggfield depot at 

about 7:15 a.m. Upon passing Claimant's ~hotie iti Sprinqfiel~d. the 

Supervisor noticed Claimant’s vehicle parked at his residence. At 

approximatelv 7:25 a.m. af,ter Claimant left his home he WSf 

flaqqed down by the Supervisor on the highway. Th~e~Super~iistli-.. 

accompanied by the Foreman. asked Claimant what he was douxg w!?en 

he was supposed to be traveling to Uly<c,es. The Sif%irvisor then 

instructed the Claimant to proceed to Ulysses, as he wa5 

previously told [after listening to his explanation]. C’tccordino 

to Carrier’5 testitnonv F Claimant behaved in an insubordinate. 

disrespectful manner to the Supervi%or who then notif~ied Claimant 

that he wac, being taken out of service for being insubordinate - 

and quarrelsome. The Foreman's testimony corroborated that of the 

supervisor with respect to the events which occurred on the 

morn~nq in question. Claimant. of courseI denied being 

lneubordinate ot- quarre15ome at- using abusive lanquaue to the 

Supervisor, 

Car-r.ier irisists that there was no doubt that. after a fair 

investigation, Claimant was found guiltv of vioiatina Zarri-er 5 

rules and the discipline assessed aaalnst him was warranted. lhi5 



wai5 particularly tr-us2. accw-d.1n-3 to Ca-rier ~ ln view of the 

SQV-LOUS~CSS of the charqe~ and the l’act that Clarmant had a pl3u’ 

past record which included ii- prior zncidtnta o’f discipline. 

including one prior dismissal, 

Feti tioner aryues that the discipline in this caze was clearlv 

unwarranted. There is no questitin but that Claimant had the riyht 

to use his cwn automobile and then entire incident which i-esu 1 ted 

in the dismissal lasted no more than a minute or a minute and a 

half. at best. Furthermore. accord iny to the Organization. 

Carrier ignored the fact that “it takes two to tango” in tha,t the 

Super,visor c hosf? to harass Claiman~t for Teaso” which art- 

u”L:“ow”. It was the Track Supervisorvs conduct which preclpitareo 

the inc.ident and C1aimafi.t should not have been oenaIized as 

Carrier did in thins instance. He waE. Cl@arlV not who 1 1 ‘i 

re~sponsible for the incident or the ar&tment. 

I4ithaut much elaboration. it is apparent that the hearing o.ffuzer 

in tP<ls investigation had the right to determAne the crediollit; 

0.f the witnesses. He chose to credit the Carrier Sup&-visor G 

tes.Limonv with respect tu the aarticular incident. Thus-. from iiw 

standpoint of the evidence. there is no doubt but tha.t Claimant 

wab indeed quarrelsome and abusive tu nis Supervisor nn the cj <, “<~ 

in que5 tion I liowevel- . the Board must observe that Petitloner is 

rot-rect. in that there wa*s obviousI%, 5U!nE harassment on the L’ar’t 

of the Supervisor with respect to Clarmant. Furtnermorf. a5 Cne 
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Hoard views it. the particular discialine accorded Claimant in 

.this cass was excessive. Even with Claimant’s poor past record. 

the circumstance of this particular incident did not war-t-a-! t 

dismissal. It is the Hoard’s view that a more appropriate remedv 

would have been a significant suspension for ClaiiM.nt’s actions.. 

Thus it is cant luded that Claimant shall be reinstated to hir 

former positron with all riqhts unimpaired, including seniorztv. 

Lmt will recieve no pay for time lost. His period out of SPI-VLIZF 

shall constitute a disciplinary lay off. In addition. its should 

be made clear to Claimant that this is his last opportunity to 

confor-m to Carrier's rules in order to retain his position. 

Claimant shall be reinstated to his former 
position with all rights unimpaired but with- 
out compenstation for time lost. His period 
off duty shall be considered to have been a 
da.sciplinarv lav off. 

Carrier will cnmplv with the Award herein 
within thirty (30) days from the date here0.f. 

Chicago, Illinois 
October 11 . 1989 


