FUBLIC LAW BDARD MNO. 2774

Award No. 18%
Case Mo. 182

FORTIES Brotherhoad of Maintenance of Way-Empiﬁyes
10 and .

DISFUTE: Atchisaon Topeka & Sants Fe Hailway Company

STATEMENT “Ti. That the Carrier’s decieion to remave

OF CLAIM: Class 3 Operator Zavala from service
was harsh and uniust.

2 That the Claimant shall be returned to
s@ervice with vacation. seniority and

all other riaghts unimpaired and that
he will be made whole for all time lost.®

FINDINGS o , . R -

S

Uporn the whole record, after hearing. the Board finds that iwhe
parties hergin are Carrier and Emplovees within the mearninag  of
the Railway Labor Act, as amended. and that this Eoard is duiw
constituted under Fublic Law 89-436 and has iurisdiction aof the

parties and the subiect matter.

At the timg af his dismissxal. Claimant was emploved as a Trackman
and  had some 13 vears of gservice with Carrier. Hez WES term;nateﬁ
for being absent from duty without proper authority for more bhan
five consscutive work dave bedimnming Gpril 20, 1387, Following iy

investigation. Carrier s decision ) terminate nim WAS
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reasffirmed.

The record andicates that on the afternoon of fGoril 19. 1987
Claimant was aranted permission by his Foreman to be off to s =
doctor . Admittediv, his Foreman advised him that if he needed )
he aff bevaond that date he should contact either the rachk
Superviszor or the Roadmaster to obtain  permission. Subsequently
Clsimant was absent on April 320, May 1, &, & and 7. without
obtaining permission. Elaimant testified that he believed that he
had to acquire a doctor’'s slip indicating that he should eirthsr
wo om light duty or on leave of absence. However, he testitied
that he did not see a doctor until Mav 7. It should alsc be noted

Fhat the record indicates no evidence whatever to s oW that he

=aw a doctaor in fact on May 7. or on any aother date.

The Organization maintaing that Claimant was under the imptession
that evervbody was awate of his situation and that he was fully
protected until notice was received from him after consultztion
with the doctor. The Qrganization insiste that this fact.
together with Claimant's vears of service, indicate that has

dismissal was both capricicus and unduly harsh.

Carrier, on the other hand. indicates that Claimant clearly
understood from his Foreman that he was being granted permission
Lo be off only on the afternoon of April 29%. in order to see a
doctor. Any Turther time off would have to be preceded by a

formal approval bvy & <<upervisor. Larrier also indicates that.
b1



particularly., 1n wview of LClaimant s previous elaht di=zciplinary
incidents. including five for being absent without authoritw., it
was within its prerogatives to dismiss him under these particular

circumstances.

s the Board examines the record there is substantial evidence in
sunpart of Carvrier’'s position. Claimant was granted permission to
tie off fTor one afternoon only, and was advised to seek permission
for any further absence. He failed to do so. and was absent for a
period of six davys without aobtaining permission. This being
absent without authority, and the additional fact that thnere was
rno evidence whatever that he did indeed ever sge a doctor .
indicates that Carrier’s conclusions wetre amply supported by the
facts. The dismissal was appropriate under the circumstarces and

wlll not be disturbed.

AWARD

Claim denied.
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