
PUBLIC LAW EiO/SRD NO; 2774 

Brotherhood o,f Maintenance of Way Emplovers 
and 

2. That the Claimant shall be returned to 
service with vacation. senioritv and 
all other- rights unimpaired and that 
he ~111 be made whole fur all time lost." 

Uuon the whole record: a,f ter hearing. the Hoard finds th,:.t ~thr 

parties herein are Carrier and Emploveea within the mean3.na af 

the F&i I wav Labor f-act, a~, amended. and that this Board is dui>, 

constituted under Pctbllc Law 8?-456 and has iurisdiction of the 

KJarties and the subject matter. 



reaf ,f irmed . 

l-he recrzt-d Indicates that on the afternoon of Aoril 19. iTiS’; 

Claiman't was ararited oermission bv his Foreman to be off to sea c 

doctor. fidmittedlv. his Foreman advisEd him that if he needed ts> 

be 0 ,f ,f brvond that da.ke he should contact either lthe fracl: 

Supervisur or the Roadmaster to obtain perma.ssion _ SubEeqLu3-, t 1 Y 

Claimant was absent on April v 2x2 May 1, S1 b and 7. without 

obtaining permission. Claimant testified that he believed that he 

had to acquire a doctor’s slip indicating tha.t he should e~.ther 

qa ‘7” light duty or on leave of absence. However, he testitlc-d 

that he did not see a doctor- until I’lav 7. It should also be noted 

that the record indicat~ea no evidence whatever to show that he 

saw a dot tor in Pat t on Ma\/ 7. or on anv other date. 

The Organization maintains that Claimant was under the inpressxon 

that everybody was aware of his situation and that he was fuliy 

protected until nwtice war; received from h1.m a,f ter co"sultatlo" 

with the doctor. The Organization inc,ists that this fact, 

toqett,er with Claimant’s Yeat- of service, indicate that his 

dismissal was both capricious and undulv harsh. 

Carrier. on the other hand, indlcatec, that Claimant clearlv 

understood from his Foreman t.hat he ~a= beinq qranted perm;ss3.*n 

.to be off only on the afternoun uf April 23, in order to see a 

doctor, 63”~ further tome off would have to be preceded bv a 

formal approval by Q supervisor. tarrier als& lndlrates tnat. 



_ 

partrcularlv. in view 0.f Claimant‘s pi+evious eight disciplinarv 

lncldentr. lncludirq five for being absent without authoritv. it 

was within its prrroqatives to dismiss him under these particular 

circumstances. 

(2s the Hoard examines the record there is substantial evidence LI:~ 

support 0.f Carrier’s position. Claimant was oranted permission to 

be o,Ff fur one afternoon onlv, and was advised to seek Dermisslcn 

for- any further absence. HE failed to do so. and was absent for a 

period of six davs without obtaining permission. This being 

dbsewt wittmut authority, and the additional fact that there wiih 

no evidence whatever thxt he did inde&d ever see a dactar . 

indicates that Carrier’s conclusions were amply supported by the 

facts. The dismissal was appropriate under the circumstances arid 

rtrll not be disturbed. 

Claim denied. 

Chicaoo, Illinois 
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