
PARTIES TO THE DLSPUTE: 

The Pittsburgh & Lake Erie Railroad and 
The Lake Erie C; Eastern Railroad Companies. 

AWARD NO. 2 

vs 

The Brotherhood of Maintenance of 
Way Employes. 

STATEMENT OF CLAIM: 

Case No. 3. 

; 
> 

Claim on behalf of B&B Carpenter A. J. Gray that the 
discipline in the favor of thirty (30) working days 
actual suspension as a result of hearing held at 
Pittsburgh, Pa., hay 28, 1980 be removed from his 
record and that he be paid for all monetary losses 
sustained. 

OPINION OF THE BOARD: 

Mr. A. J. Gray, the Claimant, entered the service 

of the Carrier on September 9, 1974, and was employed as a 

Carpenter in the Carrier's Bridge and Building Department at 

AhcKees Rocks, Pa. On April 28, 1980, along with two other 

employes, E. H. Altmeyer aad A. Bahney, was assigned, with 

hours from 7:30 A.M. to 4:00 P.h., with an assigned lunch period 

from 12:OO Noon to 12:30 P.M., to install canvas curtains around 

an area used for the spray painting of Locomotives within the 

confines of Carrier's Diesel Repair Shop facility at McKees Rocks. 

The project involved working on scaffolding approximately 40 feet 

off the ground. About 3:OC P.M. Maiatenanee and Construction Eng- 

ineer J. J. Sturmaa and Supervisor of Bridges 61 Buildings J. R. 

Bednar arrived at the work site to inspect the progress of the cur- 

tain installation when they found Claimant and employee Bahney mis- 

sing from the work site. Employee Altmeyer was found asleep. The 

curtain installation was not completed and the new canvas was found 
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on the floor. 

About 3;30 P.M. Claimant Gray was sighted some dist- 

ance from the property and was approached ,by Mr. Sturman. Claim- 

ant Gray admitted that he did not have permission to leave the 

work site and that he had been viskting a friend. 

Separate charges were filed against employee Altmeyer 

andnone were filed against Bahney as he had stated that he was in 

the men's room aad had no knowledge of the incident. 

On May 1, 1980, Claimant Gray was charged with absent- 

ing himself from duty without permission and ordered to attend an 

investigation on May 19, 1980, to determine his responsibility. 

After an agreed upon postponement the investigation was held on 

May 28, 1980. A copy of the transcript was made a part of the re- 

cord. A careful reading of the transcript indicates Claimant was 

given a fair and impartial hearing. He was represented by three 

off iers of his Organization, including his General Chairman, he 

was given the opportunity to produce witnesses in his behalf, but 

chose not to, and he aad his representatives were given full oppor- 

tunity to examine aad cros pxamine Carrier's witnesses, which they sl 

did extensively. 

On June 16, 1980, the Carrier, after finding Claimant 

guilty of the charges, formally suspended him for a total of thirty 

(30) work days without pay, for violation of Rule J-l of the Car- 

rier's General Rules. 

Rule J-l reads as follows: 

I~Employees will not absent themselves from duty with- 
out proper authority." 

The record clearly shows Claimant left his work site 

and absented himself from duty and was off the property for at 

least 30 minutes without authority. The transcript shows Claimant 
an/x?-2- 



.I .- -.t~stifying to this violation of the rule. 

Ln der=nse,. Claimant and his repdeseatatives, argue 

thaf there were diesaL fum%s present in the area of the work loca- 

tion 40 feat above the ground and they were becoming museated . 
& removed themsalvea fromthe scaffolding, Claimsnt Gray, in 

the Lavesti~tfaa p&c? he needed fresh air and took a walk, Lt 

shoul& be noted thaf he first taLd his supervisors when accosted 

off the property that he was visit- a friend. At the investiga- 

t&on he changed h&s atory to kaciicata that' he went for cigaretes 

and ai "pOpr,. It s&uIcF a.lso,be I&+ that the argumsnt that they 

were subject ta becow ao~rcomr bp diesel funms was first raised 

fn the imea*at~arr, ;rrU 8upervisOrzs wh0 found Clafwat and '&e 
T. 

a~~aMpfran*ttu~~rkLaeatfo~P~ not iafornmd of the 

alSeaged probSem.uf&z cEecseI.fusmk,~ Iddf+ional~y, Carrier mainta%ns 

.a nmdicaL facA3.L~~~ ttU pt3Xcb%tgaf the work locatfon and Claix+ 

aat Gray had to pass thu m8dfca.L facUi.ty 0x3 his way up town. It 

&ems abvi.at+tu t&zE~ Ba&rE that aaz individual nauseated bp diesel 

funrs wmzLc2 fELva w %%a tm h.k mapervfsors and reported to 
. . 

Etkbard II, Sba%s 
Carrier MembeF 


