
R2.Ch~Qcnd : Tbr claiwnt Clerk, with a eeniorlty date of A&v21 

1973 * was disxissed by the Carrier, after a duZ& noticed fnveatigati~n, 

after she plttied guilty in the Federal District Cxct ui falssly 

clairrh~ and r.zceiC.ng Soda: Security Eenefflts on bstwlf of an lndi- 

vidual ho had died in 1970. The Clalroant received tie fmudulent 

Tcci&d S'eoudty b.?er.effts from 1977 t.brcu& 1979 In the amount ti $l.l,500. 

After the Cl.aima.nt pleaded 0ilt.y ir, CouzT, the jr&e imposed on her a 

thee-year suspended sentence and three y@a.rs of feloty prc~batian and 

reqti=d her to zwnder &IO bows of ~ubl.tc service wcrk ad to make 

full restitution to the Sncisl Security Administration. 

The Notice for Investi~tlo?~ stirted It wari called 

"I) :L+valop the facts concerr,ing her fnd%ctment for filing and rwciyins 
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fraudulent claims for Social Sccnrity benefits. The Organization 

objected at the Investigation to B?e fact that the Carrier hxd nol: 

charsd the Claimant. with violating any specific Carrier ALies. titer 

the cancluaion of the Investigation, the Carrier sent the Claimant a 

letter of dismissal, dated December 14, X9&, wherein It stated that 

she had been fonnd gulltjr of filing and receiving false $xIal Sccurlty 

cla.ims payments, and it had been determined that shs had vioLated 

General Rules 2 and 3 for the Non-opemting i%~lcyees. Rub 2 IX+ 

qtires employees to 'ue civil and polite in eheir dea.Lrn~ with the puh1J.c 

and *,rith each other. Rule 3 states. Infer alia,~that e~tpl~jrees uho are -- 

dishanest w3.U. not be retalne4 in oen?se. 

The carrler~state5 that its hanrUing of lhle L?a.GC 

did not violate any procedml rights of the Claiml,ult, and on its merits. 

it had just and sufficient cause to dismiss the CLailzant. 

Concerning the proced;lral objections of Ihe Organi- 

zation, the Carrier states that, the Notice of Isve'Stigatior. was dear and 

6pe~ific and fully enabled~tka Claimant to prepare hor defense. The 

omission of any rules allegedly violated did not prejudice the Claimant. 

In defending herself at thr Inlrestigatim. At the conclusion of the 

hearing, the Carrier stated it deterfined, upon alI the evidexe tha-t 

' the Claimant's conduct constituted~a violation of 3uLes 2 and 3. The 

ClalmSnt knew about the char~e,es being preferred a&alnst her, <and she was 

able to defend herself against these charges. The failure ta oito 

specific rules was i:1 no way prejudicial to her right to a fair 2p.J 

impa.rtid hearing. 
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that the Clafmant acted in an unladySri.ke mhner in dso.Line vith the 

;.hdde public ur her fallow en@oyees. Eegardinpr Bule 3, LI:e OrJ?&,l- 

mtlon states -the C.arrlcr has not pznvcd Cira-t the Claimnt'r. pl?adb@; 

guj.ty to submitting a fraudulent statemsnt to the Social Secwity 

Administration ha6 brought any disrepute tc, vff r;zused any ill~wU1 t3, 

the Carrier. There H&S no statement in the rxws~aper articles about 

the Claimant's cfXtqse that described her as IEing an e%ployeo cf the 

Carder or linked her in any way to the Ct;rrier. 

The Organization states that there has to be a 

reasonnhle relctionehip Ixtwctm an employee's off duty misconduct and 

his conduct as an employee, or a showing that her misccnduct had an 

actual or foreseeable adverse effect $2 the Carrier's business. The 

alleged misconduct must b.ve a reasonable and dtscexniLG ?ffec.t on ths 

Carrier's lnxfiinesa before it cari asmr35 discipline. 

The Organization states the Claimant'c personnel 

record was mt 60 bELd as to warrant she be discharged for an offense 

that did not 22fcct or impact adversely cn the Carrier. Under theso 

circumstances t& Carrier's discipline can only be described as harsh 

and axwsaive. 

The Organization further notes that the Claimant 

did nvL receive a fair a.nd impartial hearing in that the Notice~f‘cr 

lnvestigatlon WAS not precise and Lid not cite any Company rules which 

were alleged violated. 

The Oqaniwtion asseti~ that the Pacts of 

record do not warrant the Carrler'n arbitrary actLons in denying the 
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Claimant the opportunity to earn her livelihood. 

Findings~ The Board, upon the whole record and all the 

evidence, finds that the employee xxi krrier are Employee aad Carrier 

within the Railway Labor Act; that the Board has &-istiction over the 

dispute and that the parties to the dispute were given dx notice of 

the hearing thereon. 

The Board finds 110 valid~basis to the Organiza- 

tion'a procedural objections. The Notice of Inveatig~tion was explicit 

and clear and made the Claimant and Organitition fully aware of the 

charges being preferred against her, namely, an investigstlc,n Into 

whether the Claimant had been indicted and subsequently pleaded guilty 

to filing and receiving false Social Security claim payments. 1.t is 

difficult to envision a clearer statament of a charge being lnvest.i.$ated. 

The Board finds that Lt is a troublesome question 

as to where there is a dichotomy between an employee's on-duty conduct 

as being in contrahlstlnction to coaduct unrelated to Company employment. 

The Board finds that the ansxer~has to bs based 

on the offense itself. Uhile an employee is entitled to a personal life, 

aside and away from her life as an employee, it is also true that no em- 

ployee has an absolute vested right to iz job. An emplwJee has to earn 

the right to remsin an employee, apipeeially if the employer is a @UC 

rorporation, prominent in the commurity. The employee earns this r5&t 

~JJ remain an employee, not only by rendering good and faithful service, 

Silt, also by their conduct and deportment, showing that they are responsihl.c 
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:.m@~yeem of a responsible Cua~ltny. The Board finds that aa em;iloyee's 

pribate and personal non-company ccnduct, important as it ba does not 

lmmcnim her frcm tke consequences cf her conduct. 

When the iJonrd examines the offense to znich the 

Clalmant pleaded guilty in open court, it notes that for an extended 

period, i+e., for tuo yeara, the Claimant El& for a& collected Sccia;L 

Security payments for her mother wno had died swzn years before the 

Claimant commenced filing and collsctlng her fraudulent claims. 

The Board finds tnat this was a d+libsrate, 

coccerted and protzzted effort to defraud snd cheat tke Fcdcti 

Government. The Carrier could properly determlns that an employee 

who is guilty of such flagrant tishonssty 13 not entitled tc be one of 

tis employees. The offense is sufficiently reprehensible for the 

Carder to determine that an employee who is es dishonest, is an 

employee not tc be tr.bzd or worthy of being retained ln its 

employment. 

The Board finds that, under the facts of this 

case, the Carrier could properly determine that the Claimant's off- 

duty ccnduci ume PO drlictual am to tit her te~intatlon. 

~&Uuls it no-'Ay that Third LUvl~lctl 

h=rd iOS74, cited at len@h ti tku$spnUaW, &be states: 

"In applying the forsgobg px%neQXe 
to the instant case ws must Eon&de 
that under different circumstancw 
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