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DUSLIC LAY 30ARD §0. 3135

PARTISS WORFOLK AND WalSToRN RAILWAY COMPARY
=7 )
DISILTI) UUHITED TRAISPIRATATION MION (T)

STATEMEUT JT7 CLALM: Recusst for the rzinzcazsment witit pay for all
Tioa ioic d- Acinois Texainal Zard 3rareman 3. 4. Paloer, wha was
dissisaad fov hiz allezed failure co taks progar pracaution when
careuing switsh at $iding $3, Southarm Sraces Coojerativa, at approsu-
faazaly 9:2) p.o., Yay 3, 19.2, r‘sul:ini in hig suszaining a parsonal
injury: and bSaing Ln vislacian of Operazing and Safacy Rulax az evi-
dencada >y i3 z2rvisa record {anumerarad in che nocice o formal
invasscigazion).

TS Thls Pudlic Law 3oard Jdo. 3193 finds that tha gartias
Gesaln ave Carrisr and Gmplovea within che sesning of che Railway

'y

Labar ant, 3 asaadad, and this this Board Sas jurisdiction.

In ghiz digputs the zlaliant was employed as x lineman om July 7,
iﬁsggggd wa3 sransdsrred froa linaman to yard brakemen on Jovember

Jugiag tha claiuanss tour of duty on May 3, 1932 ha zustazinsd a
aruized thizrid fimgor on hia right hand whan he threw & switch into
revarss pozizion to amter an industrial siding on Roanocke Tartiinal.

Taa clzizanc was csargad wich failure to tfang praser srecaunions
ultan Sheowing tha swideh and vaing in viclation of ctha Oparacing
ang 3afacy Rulas and jaopavdizing che safazy of himaalf and persisc-
ing in unsafe practices.

An invastigacion was held on May 1§, 1932. Puzrguatit £a the investi-
gation tha Carrier Jound that tas ¢laiaanr did nat nead the zxfary
cizcuzsiona, that a3a had & poor safaty record and chat the avidenc:
23ta5lishes that he was accilazt prona. On thet basis cha Capriar
diziiziad the claizant froa sarviaa,

Tha Carriar concends that ciaa c¢lalaant had ausCainid four personal
faZurias slaca =2 was firse xapioyed ani tar thrae of the four in-
juries wesultza in his lasing a total of Z3 days from ais work
assiyuoanzi,  ITha lavviaes pofats up cthat «1ile the clatnant sus-

* cained four iniuzisa during tiat peried ¢f tinma, the fiva activa
gmployeas fmaciscaly aheau of the elairmant on the zenioricy rostas
ara taa fiva agsive amploysas imadfacely aftsr hix on the senioriz;
voitay sollactiveliy suatained ouly three injuriasz.

The Cazvier poinrs up that the claimant had deen counzelled on safaty
by alzat differonzt Cazrier suparvisors at various tinss and thae s
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eclaimanc had received additional cr:inini through attendance ac ruisa
clanies, sdieCy car prezentations and audio-viszual showinga. Tha
Carrier sitad Award o. 1 o7 Public Law 3Joaxrd Jdo. 1608 in support
gfq:hei: fasicion, as well as Award Ho. 243 of Public Law Board Jo.

The transcrips of record contains 133 pages of testimony. Thera
ars alao wirarous exhibits by the Garriar to supporc chair posisisn,
The tastimony of all witnessas hasz boen carefully studied.

Taa svidencs establishes tdat the clatinane sustained x ainor injurw
to tha ring fingar of his right hand whan he thraw a switch at 3id-
ing §3, Scuthezn States Cooparativa, which L an industcizl zida
trask Locatad within the Reanoka Terainal. The claimant sustainad
the injury whan he Cirew & switch into vaversz positicn and his
ginéfr struck a shunt box which was located close ta taha switoh
2aunila.

The svilence of recovd indlizaces that the shunt box was lacitad

tog cles: to the switch handlsa. Sea tha teatinony of condustor

g, 2. Troftice who testifiad chart tharz was cloze clearancs becwean
tiz tarmninal box or shunt box, and the nandla of the switch when it
was thrawn inte the red posirion. He alyc tescified that when the
switech was tarmm, it would not clear your Eingsrs.

The svidencs fuvriunar establizhes chat tha shuat box or terminal box
had osean mawvud purauant te thly lnjury. Conductor Proffict tasuifisd
that he chasitad the suwitch, znd the box had baan moved ovar towazd
the track, and Lt was oow out of tha way.

The Organizaziox furthar pointa ©o cthe fact chat tha parties have an

agrcaant Thaz au amnloyvee's nersonal savrvrics record will not pe in-

ciluded in, oz rafarrad to, in che hesring or in the cranseriyc of

ﬁha nraczedings of the haaring, and thar tha agraement was violacad
acein.

Under this agreemant cha Carrier may, when the employes is charged
with tsing accident ogronae, Lutroduce the racord as ic narcains to
srevigns accidancs ox tajurias, but only thiz poxtien of che clafa-
ant's personal serviza recard may be includad in, or refarred Co,

in tha heaxing or in tha tranasrint of tha procesdings of hearing.
Howaver, suchi record msay he astazched and submifced to the officar
reasuing the Jdecision as to ti:e amount 2f discipline %o S asssisad,
Suen should nec be conaidarad vagarding rhe gullt of the claimant
as toc tha charze wadsg for the investigatiocn.

In the inscant case there is no avidunca of negligenca gn the paxc
of the clainane hersin. Thers fs further no avidance of any rula
vistasion ay tae ¢laimant, ‘‘he evidenga fumchar iz clearly insui-
Eicienr £a estadiish chat the claiuant was accidsar pronz. Also
tha evidenice does not ascablish the claizmant persists in ungafe
practicas.
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The only act performed by the clainunt herein was compliance with
inzzruztions to throw a switeh., Tusve ig no svidence as to any
negligance or unsafe uathod by which the claimant threw che swis:h
involvaed. U0 the othar nand che avidance eatablighes that cha
shunc Hox was tog closs o the swicea Zar the swizek to be throwm
in a safe zannay,

dn rhe forzgoing baaisz cha Board findz thet che claiz fs vallld.
Tha Carrvier is directed to reinstata the claimane with senioricy
and all othar righte unimpaired and with pay for ciwe losc. I
thae parcies ars unadle to ascertain ths amount dua to the claimanz,
tho 3dcazd will reszrva jurlsdistion to datearmina the amoune.

AXlAAD: Claim auacained,

GRIIR: Taa Carrier is directad to comply wira thisz award within
thizcy daya fzam the Jace of this avaril.
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