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PWBLIC LAW BOARD NO. 3304 

Gate No. 428 
Award No. 393 

UNITED T~SPOXTATION LMION 

-and- 

PVRLINOTON NORTHJ3R.N MILROAD COMPrWY 

Claim of Nebreska Seniority Dirrrict (Wymore) Conductor P.E. 
hftndo8a for rein8t8tumunt to 86ZTiC6 With 66niOrity unimpUir6dJ 
removal of cenuurt from hie pereonal eurvice record; and pay for 
all leer time 86 a rteult of en inveetigetian held on Auguet 3, 
1995. 

Thie Boerd, upon the whola racord and all the evidence, 
finds ae tollowe: 

Thet th6 partieo were giVtn du6 notice Of th6 haering; 

That the Carrier and Em 
P 

loye 
ectivuly Carrier and emp oyeee 

invoJ.vsd in thie diepute arc 
roe 

3 
within the meaning of the 

&I way L&O?? sot a8 approved Jun6 21, 1934~ 

That thie Board he8 juriediction 0~111: the dieput involved 
hurein. 

On Junu 27, 1995" th6 Cleimant wa8 assigned au the Cenductor 
on Train No. 97MRO47 operating between Xwwme City, ~ieouuri and 
Lincoln, Nebreuka. He went'on duty at a:00 p.m. ec Murray Yard 
in North Rearer City and arrivad et Lincoln in th6 early hours of 
ihl6 28, 1995. Upon arrival at Carling Tow&r, his off-duty point 
at Lincoln, Mr. Mandate called Trainmarter J-M. Edwarda and 
adviead him that h6 had rurtained en injury prior to departing 
Xaneae City oa Train 97MJCb47. The Claimant eeid that he etepped 
on oomo b6llaet (rocke) and injurtd hie kn66. He wee nxemincd et 
a local hospital and he ccmpl8tud the required Firet Aid 
Notification form. 

The Cleimenr: wee withheld from eervico with pey. According 
to tho Cerriar, this wau done l e a pracaution a 

IT 
alnat further 

On June 30, 199J the Clriment was rdv sed to attend an 
%&&getion on JUly b, i99S. te determine his reeponeibility, 
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if any, for failing to rmport hlr parmonk injury in a timely 
mAnneri for fAiling to work in A PAfe mAnnAr; And for being 
accident-prone. ThA inveAt.igAtion WAa held on August 3, L995. 
On August 14, 1995, the ClAimAnt WAA idvirrrd the hc WAS dismioeed 
from rervlce. 

il¶itiAlly, thio Borrd finds nothing improper About the 
Carrimr withholding the Claimant tram service a pending 
his disciplinary invootigation. The ClaimAnt suffered no harm by 
this dAeiuion. 

Nor do wo believe that the ClAimAnt failed to report his 
injury in a timely mennar. Wie injury occurred at 2:20 p.m. on 
June 27, 1995. Tan (10) hours later when the ClAimAnt arrived At 
Lincoln, Nabraeka, ha promptly reported his Accident to 
Trainmlctcr Edwarda. The Claimant did not report his inj*.Wy 
sooner einca he did not experioncm any pain until he began his 
road trip from Kanrar City EO Lincoln. 

Tt ie thle BoArdIe considered opinion that the Claimant'b 
tcrminat~on WAS unjuatifimd. The Carrier has not proven by 
AubrtmziAl evidence thAt the Claimantre negligence caused his 
poroonill injury on June 37, 1995. The ClAimAnt wAe looking out 
for train and engina mavamentr in Murra 
tome rocks. There ie no evidence that f: 

Yard when he slipped cm 
a was carmlaao when thiA 

Accident occurred. 

The Claimant ruatained eightaen (1.9) injuries during him 37 
yearn OP amrvfce with the Carrier all but tiJo of which were 
minor, The Claimant woe out of Work a total of four deym far 16 
of tH4w injuries. There is no widencm in tha record before 
this Board thet the Clrinunt'a negligence CAursd mny of hiA 18 
injuries ovar 4 s 

f: 
u) of 37 prr8. Accordingly, the Carrier has 

not eetablirbed t at the ClAiment was in'ury prone merely because 
he incurred 18 injuries during hio langt y railraad.career. i 

For 011 the foregoing reamon , thie Board Plnde thrt the 
ClAimAnt'A terminAt.iOn on August 14, 199!S, WASI unwarranted and 
the clrim murt ba au&lined as A result. 
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MARD: claim surtainsd. 

Carrier ie dfrmctad to nuke &he within 
Award effaative on or befare thirty (30) 
days from the date hereof. 

Robert M. 
& dP”&&&+ 

O'Brien, Neutral Member 

R.L. Luthmr, Csrrier Member 


