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Yrotharbced of %intamnce of day Zmployes 

The .Atob.ho~, 'i'ogeka and iallta ?e .iailuay *Company 

;‘I’ATL?UXT 
cz .:L.\I:.: 'Clad5 that inrmar Syatu ?lOV cazlg (,iroup 11, 

Clau 2) employa ;Iarrp T. hues be reinstated 
to stizvice with seniority, vacation, all tenefit 
rights, pay for wage los8 and/or otherwise cade 
vhnle. account thr claimant's name bein,- imprcperly 
removed from the eaziority roster for failrue to 
resQor.d to raCIIl1~” 

PINDINGS Upon the vhola rucard the Eioard finds that the parties 

hermin are Carrier and La~loyri vithin tha mraning of the .cailuay 

Lrbor at, as amended, arid that this Zaard ia duly constituted vundar 

?ublic Lav 894% and ha8 jurisdiction of the parties and the subject 

58tt.r. 

Tha Claimant vati a furloughd mployr subject tn rscall to 

servict . IA a lettu dated Mrch 26. 1981. Claimant mas advisedt 

"In ucordancr vith Article 2, Section (cl, you 
u* bring rsall8-d to ddce at :".uinars, New ;+xico 
on thr dlhqurrqua Division 6ffective .ipril 13, 
1981. Fluu report to sumon. NQV ?tsxico on 
April 13. 190x rt 7100 A&f. "I'hus will Se no 
&Iartnrad busmls. If you naed a ride, you must 
notify thi8 off’ica by April 9, othervise you will 
havm to provide your own vry. 

Pafiurr to report a8 indicrt8d aim- vi11 result 
in lOS8 of asnfotity. Flour acXnovled90 this 
latter whan copy ir rrsivd by contacting the 
Ihployment Oftics at (505) 868-5061 hrmlfately." 

Claimant failed to report on April 13, 1981, as directed. In 
a httrr dated April 21, 1981, (cutffid uil ;:1475204-&turn 
Receipt hqwaad) Claimant VU adviradt 
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"A.9 a result of your failure to report vitkin 
fifteen (15) days after recall for assfqnment 
at Mumon, Nev Mdca, in accordance vith .<u.le 2. 
hction (c), you are baing dropped from the 
Group 11, Class 2. iystem 2lov -:ang seniority 
roster vith forfeiture of seniority rights." 

,That portion of 3ule 2, Section (c), pertinent to the dispute at 

hand readar 

"Failura tn neat any of tha requirements as above 
spwified, failure tn report on the date indicated 
in the notification of recall, not to excsed fiitean 
(15) ca.landar days from date of notification of 
rmcall foruaxded to the employe's last bovn address, 
vfthout a sati8fastory rea80nr will ruult in 
forfeiture of uniority in the class where recalled." 

The retard rowmls that Claimazxt~s Senerai Chairman recefvsd a 

copy of the above quoted letter datnd &x-i1 21, 1981. 

In a latter dated June 23, 1981, the Organiaatfon initiated the 

dirputa vhich is MY briorm thi8 %xrd. 

Thm Curhr, in its -Mtinl lattu of denial and throughout the 

handling an the propirty, mrintained that th8 dispute was not time19 

fflad in accordlrrr vith the provisiona of Xule 14, Section (a) 

reading in part a 

'(al Nl clabu or griavmcu muat ba prraenkd 
in Writing by or on behalf of thm +mQlOye 
involved, to thn officmr of the Company l uthorissd 
to receive same, within sixty ( 60) days from thm 
dots of thm occurruacm on vbich tha claim or 
grimancr is had xux.’ 

Rm Org8niaation sainkainm that thm time liz4.i.t va8 not riolatd 

for thm rawon tbrtr 

'Tlu datr Pv. Rawer signed the receipt for tha 
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letter would be the date of the occurrence 
on vhich our claim and grievance was based." 

The Eaard holds that the date on which the time limit began to 

run, in the instarce now before it, was the date of Carrier's letter 

dated April 21, 1981. tiowever, even if the Doard follows the 

thinking of the Organization the time limit would have expired on 

;une 21, 1981. Since the dispute was not initiated with the Carrier 

until the Organization's letter of Tuna 23. 1961, it was still beyond 

the sixty (60) day requirement of the Agreement. 

Xe find Carrier's procedural objection well founded. iince the 

record establishes the fact of the procedural flav charged ny Carrier, 

WQ must take note of it.' rye cannot properly ignore or refuse to 

enforcr ralid objectiona because they are of a technical nature. 

Many decisions of wious Divisions of the National Railroad 

tLIju.stment 3oard have held that ve are vithout jurisdiction to hear 

claims and/or grievanc8s vhich have not been presented and/or 

progressed in accordance 14th contractually imposed time limits. It 

is true that the strict application of such a rule may preclude us 

from considering a claim on it8 merit8 and this may not help the day-to- 

day reiations of the parties. Nevertheless, the parties themselves, 

by the terms of the negotiatsd &remnent have indicated thQir intentions 

regarding the timely sukmis8ions of claims and/or grievances. 

Por the reason6 hueinabove stated, ve are precluded from 

considering the merits; the claim nun+ br dismissed. 

Eva if W-Q werm QblQ to conaider the merits, the claim ia without 
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AgreQmQnt supgort. 'The Claimant uaa required co report on a 

jpeci:ic data, srhich allowed him fifteen days of xore mdar thQ 

raquireamnt of the rule. :uhen he Zailed to report as specified, he 

forfeited his seniority. 

Gated at Chicago 
February 22, 1933 


