PUBLIC LAW EOARD X(. 3308

Award No. 12
vase Lo. 12

PARTIES arotherhood of haintenance of ray cmployes

™
DISPUTE The Atchison, [opeka and Janta de railway Cowupany

STATEMMNT

OF CLAIM fClaim for reinstatement of former System ail
Laying Cang (“roup 11, CTlass 1) employe
Deswood 5. Begay for reinstaterment with seniority,
vacation, all benefit rishes and pay for wage
loss and/or otherwise made whole, account the
claimant*s namz bein ivproperly rovroved froxr the
seniority roster for fallure to respond to recall.™

ZINDINGS Upon the whole record, the ward fincs that the
partiss hersin are Carrier and Zmployes within the uweaning of the
Railway Lader-Act, as amended, and that this loard is Guly consti-
tutsd under Fublic Law 89-456 and has jurisdiction of the parties
and the subject matter.
On June 8, 1981, the following letter was addressed to the
Claimants:-
"In accordance with Articie 2, Section (<),
you are being recalled to service at Coal City,
Il11inols on the Illinois Divigion effaective
June 29, 1981. TIMlease report to Jallup,
Mew Mexico on June 27, 1281 at 1142C .+.: ., Tar
departurce to Toal 2ity, Tllinois.

Failure to report as indicated atcve will
rgsult in loss of seniority. rFlease acknowledge
this letter when copy is received by contacting
the Emplovyment Gffice at (503) 863-50Q61
inmmediately.™

B8y Cartified: Mall 21478014, Retwrn Receipt Requested dated
Angust 17,- 1981, Claimant was adviged that:

"Ls a rasuvlt of our failure to repor:



Award No. 12 — 3305
Page HNo. 2

within fifteen (13) days after recall fo-
aszsignment at Coal City, Illinois, in
accordance with Rule 2, Section (c), ycu

are being dropped from the Group 11, Class 1,
System Steel Gang seniority roster with for-
feiture of scniority rights,”

The Crganization contends that Clairant did net rerort for
service due to iliness z2nd further, Carrier failed to grant him a
leave of absance under the provisions of ..ule 22.

- A careful raview of the record reveals that on June 23, 1521,
Clajimant®s daughter called tie lJarricr's office at “alliup, new dexico,
and advised that her father wan 111, & that tine she was adviged
that it was the Carrier’s poiicy and practice to require a doctos's
staxtement from employes claiming any type of illness. Jho was,
therefore, Instruéted to furnish the Carrler with such a statement,
Neither the Claimant nor any member of his familly sude further con-
tact with thé Carrier. The record further reveals that at no tinre
did the Claimant or any member of his family make a request for a
-1eave of abtsence under the provisiocns of Nule 22.

¥e have reviewed this record in detail and find no prozative
evidence to show that Jlaimant complied with the wapdatory provisions
of aArticle 2, Section (c¢}. 1t is the conclusion of this .oard that

Carrier 414 not violatz the .Jgresment.

AWARD Ciaim denied.

Clarance H.
Neutral »~amber

;i ngiricr bemiler

Dated at Chicago, Illinois
"March 1, 1983

vrgénization .ex
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