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PARTIES 
TrJ 

DISPW'E 

Brotherhood of Haintenance of Way Employea 

The Atchison, Topeka and Santa Fe Railway Company 

STAT=T 
OF CLAIk Claim that former Illinois iiivision Trackman 

L. U. Jennings be reinstated to service with 
seniority, &cation, all benefit rights unimpaired 
and paid for xzige 1088 and/or otherwise made whole, 

,account the claiaant*a name being improperly re- 
moved fram the seniority,rorster for failure to 
file his address after being force reduced." 

FIRDINGS Vpan the whole record, the Zoard finds that the parties 

herein are Carriar and Employes within &de meaning of the itailvay 

labor Act,-.u amended, and that tNs Board is duly constituted under 

Public Law'89456 and haa jurisdiction of the parties and the 

subject matter. 

The Claimant was furloughed November 27, 1981. The issue now 

before this Board involves the Claimant's alleged failure to file 

Ns tidresr'at the time of Ns furlough in accordance with the pro- 

viaions of Rule 2. Section (c), which reads, in pat, as Eoi.io~~r 

Ymployes laid off in force reduction shall 
retain their seniority provided they (1) file 
their address in writing within fifteen (15) 
calendar days after being displaced; and (2) 
promptly report in writing any subsequent changes 
in their address. The reporting required herein 
must be addressed to the Division Engineer." 

'&a Orgrmisntian maintains that Claimant filed his addreaa in 

accordance wi+fi tha provision of Rule 2, Section (c), on December 4, 

1981, which wan uitNn the prescribed time limit. 
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The Carrier contends that the notice dated tiecenker 4. 1981, 

-8 nnver received, therefore, claimant did not file his address as 

required within fifteen (1s) caJ.endar days as required and since the 

rule is self-executing, the Claimant automatically lost his seniority. 

Throughout the investigation of tNs claim on the property the 

isme remained in dispute$ i . e., whether or not Claimant actually 

filed lain akinma aa required. 

Thus, there are disputed facts hich were not resolved by eVida'XQ 

deVeloped on the FrOpertY, znd which this Board is, therefore, unable 

to reaolva Numerous awards of various Divisions of the Xational 

Raflroad Adjuetmemt Board have ccnsistwtly held that when such conflicts 

in evxaence arise in essential aspects of a claim, there is no alterna- 

tive put to dismiss the claim. Accordingly, since we cannot properly 

decide the merits of this claim without resolving the issue, we have 

no choice hut to dismiss the claim. 

~$aRD Claim dismissed. 

Dated at Chicago, Illinois 
Karch 1, 1983 

heutrai ?-ember 


