PUBLIC LAN BOARD NO. 3308

Award No. S5
Case No. 5

PARTIZES drotherhocd of Maintenance of ~“ay cmployes

TO
DISPUTE The Atchison, Topeka and Santa 7e .tailwvay Company

STATEMENT

CF CLAIM *claim that former Scouthern Division Trackman
Je Co Da¥s be reinstated to service with seniority,
vacation, all benefit rights and paid for wvage loss
and/or otherwvise made whole, account unjustly re-
moved from service for being absent without proper
authority."

ZINDINGS Upon the whola record, the Soard finda that the
parties herein are Carrier and Employes within the meaning of the
Rallway Labor Act, as amended, and that this 3card is duly consti-
tuted under Public Lawv 89-456 and has jurisdiction £ the partias
and thes subject matter.
Claimant, vho had been abeent wvithout proper autherity in
excass of ten days vas notified by letter datsd Cctober 2, 1581, that:
*I+ has been brought to my attsntlion by yvour supervision
that you have been absant without proper authority in
exceaas of tan {1C) daym,
In accordance with letier of understanding of July 13,
1976, which became effactive October 1, 1976, this is to
notify you that effective immediately your seniority and
employment with the ATSS? Railroad is hereby terminated
due to your being absent without proper authority.
This is to also notify you that in accordance wvith Rule 13
of the current Agresment, 1f you so desire, within 20 days
of the data of this notice you may requeat that you ba
given a formal investigation.”
Claimant was alsc requestsd to acknowviedge recsipt on attachaed
copy of the letzer, which he did.

The Organization maintains that when Claimant acknowladged
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recelpt of the letter it served as a re&usst for a formal lnvesti-
gation. 'The urganizétion further alleges that since Carriaer aid
not provide Claimant an investigation he vas not accorczed due
process. |

“e have carefully reviaeved the entire record in detail, but
va find no probative evi&nnca to show that Claimant complied with
the proviaions of Letter of Understanding aated July 13, 1378,
when Claimant acknowladged raceipt of lettsr addressad to him, dated
Cctobar 2, 1981, he merely acknovledged recaipt of said letter ana
the contents therein. The Claimant could have rsquested, i1f he so
dasired, that he be given an investigation within 20 days of
October 2, 1981, This, he did not do. It vas CLaimant'a‘salc
rasponsibility to request a formal investigation and by not doing sa
admitted that he had bPeen absent without proper authority in excsas
of 10 days arxi theraby relinquished his senicority under the pro-
visions of thg July 13, 1976 Latter of Understanding. we are laft
no altsrnative other than 2o apply the Zule as written and find
that Claimant forfeitad his seniority and employment and Carrier did

not violates the Agresmsnt.

ANARD Claim denied.
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Carr mamber ( Organization Member

Dated at Chicago
Febiruary 22, 1943



