
* . 

Pa3LIC LA4 z5As.D x0. 3308 - 

Award No. 5 
Case rho. 5 

PMTIZS 
To 

DISPUTE 

3rothuhood of aintumnce of day imployes 

Tha Atchison, Topeka and Santa r'e .iailWay Company 

STATJZMENT 
OP CLXLU. “claim that former Southern Division 'Trackman 

J. C. Daih be rrf.nstated to service with seniority. 
vacation, all lnmefit rights and paid for wage lo& 
and/or othmfrm made whole, account unjustly re- 
moved from suvic* for being abarnt vithout proper 
authority. * 

?INDINGS Gpon tha whole rmcord, the hard finda that the 

putlo herein are Carrier and Employer vithin the meaning of the 

RailwayLalxarAct, uamndad , and that this &mrd is duly consti- 

tutd under Public Law 894S6 axad hes jurisdiction cf. the parties 

8nd the mhjrct utter. 

Clliamt, who had been ahsmut vithout propu authority in 

QCSM of ten days m notifid by lettu dead Octobu 2. 1981, that8 

-It has brrn brought.ta my attention by your supuvfsion 
th8t you have heen absent without proper authority in 
UICSES of tm (10) dam. 

In accordance vith lettu of understanding of July 13, 
1976, vhich becuie effective 0ctabe.r 1, 1976, this is to 
~tify yuu that effective imedi8taLp your seniority and 
aPploy!aent vith thm AT&SF Htiroad is hereby tenminrted 
due to prour being absent vithout proper authority. 

This is to rl#o notify you that in &Xfxdancs with Rule 13 
of the currmt A4r vt, if you 80 desirm, vithin 20 days 
of the drtr of tbL8 notice you may rmqueat that you be 
giva a Poxma Fnvrstig8tion.” 

Claimant was also roqw8t8d tn aclmowbdge recript on attached 

copy of the lrttu, vbich hm did. 

TheOrganizaticmnmintain8 tbatvhen Claimmt admo~lsdgrd 
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receipt of the letter it served aa a request for a formal investi- 

gation. The urganiz&ion further Ulagea that since Carrier aid 

not provide Claimant an inveetiqation he vas.not accorsad due 

Qrocess . 

da hrva carefully revievad the entire record in detail, but 

we find no probative evidence to show that Claimant complied with 

f&m proviaians of Letter of Understandinq aotsd July 13, 1'376. 

khea Claimant Wazovledged receipt of fettu addressed to h&e, dated 

October 2, 1981, he nurely acknowledged receipt of said letter ano 

the content8 therein. The C&tit coutd have rsquestmd, if he so 

desired, that he b givea an iaveatigation within 20 days of 

October 2. 1981. This, he did not do. If vu Ch.imaat~a sole 

reepoaeibility to raquwt a forsal investigation and by not doing so 

achltted that he had Men abseat ritbout proper authority in exceee 

of 10 daya and tberaby rrlhquishrd his mniorfty undu the pro- 

vieione of the July 13. 1976 Latter of Liierman4ing. de are left 

no altunative othu than to a99.l~ the Xule as writtea and find 

th&t Claimant forieitrd his 8eXlfOrfty aud employment and Carrfu did 

not violatm thr Agrseeent.. 

MARD Claim denied. 

NeutrU Member 

Dated at Chicago 
February 22, lSd3 


