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L JLals *>laim that Fformer alosuquarque vivision Jrack:nan
wvames xieams oSe rsinstated wich seniocrity, vacation
and all basic rights restored arnd that he e
compensated for all waga loss and/or sade whole,
seginning Novemoer 10, 19vl, account un justly
removed from service for bringing discredit upon
his fellow employes and the larrier oy secoming
involved in an unlawful act, as a result of
investigation haeld uctocer 1%, 1931."

FINSINUS Lpont the whole recoxd, the coard finds that the

parties herein are Carriar and caployes.within the meaning of the
Aailway Labor Act, am amended, and that this soard is duly conscituted
under Public Law 89-456 and has jurisdiction of the parties and
the subjact matter,
In this diaspute the Clairzant was notified to attend an
‘invuatigation on October 16, 1981, concerning:
ootx your alleged violation of ulaes 2 and 1o,
General rRules for the Cuidance of imploves,
Form 2648 Standard, vhen you hrought discredit
upon Your fallow employes and the Santa Fe
Railwvay Company by allagedly becoming involved
in an unlawful act at 7lagstarf, Arizona on
Thursday, September 10, 1981, xxxx.”™
Rule 16 reads in part:
"Enmployees must not be indifferent to duty,

inaubordinate, dishoneat, immgoral, quarrel-
scme or vicious. Explovees must conduct
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thenselves in a mannar that will noc aring
dircredit on their fellow emplovees or sduject
the ‘ompany to criticism or loss of jood will.®

-uring tre course of the investigation held con .. ctober 14,
1721, lJlaimant admitted that due to tne incident that occurrza at
“lagstaff, .Arizona on September 10, 1981, he had teen charyed
Jith arczed Hurqglary and attemptad homicide,

At the time this incident arosa; Zlaimant, éfter only approxi-
zacaely 3 menths of servica, was sarving a 180 day suspension, withe-
out pay, for being under the influence of intoxicants.

The Crganization has made extensive arjuments regarding the
appropriataness of Carrier's action since claimant was not an
activae employe. It further contands that the invuatigaﬁ;on vas not
tizmely held sinces Carrier failed to hold thae inVesiigaticn within
30 davs of the alleged incidant.

The fact that the incident cccurred while Jlainant was serving
a 180 day suspenalon does not take away Carriar's right to disci-
sline him., Jlaimant wvas still an employe and was, therefore,

. subject to certain rulems of the Carrier., After a careful review
of the record, tbe Soard holds that JCarrier did not viclats the
provisicns of Lule 13 and therefore, the investigation was timely
held.

Nuserous awards of the National Railroad Adjustment -oard

have long held that conduct off the Carrier’s property wvhile off duty
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can =e crounds for Jdiscipline. The incident for which Claimant
was charted is a serious matter for which penalty of dismissal is

appropriate. Cnder the circumstances there is no justification

for setting the discipline aside.

A Ao Claim cenied.

‘ Clarence .
Neutral rember

/4?6 %ZCLL
OrganizaizsﬁktiiﬁzE-_m_—_—

Dated at Chicago
February 22, 1943
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