GOPY BEFORE AWARD NO, 1
PUBLIG IAW BOARD NO. 3l (Case No. 12)

TRANSPORTATION - GOMMUNICATION EMPLOYEES UNION
| Voa

ST, LOUIS-SAN FRANCISCO RATIWAY COMPANY

STATRIFENT OF CLAIM:

On April 5, 1966, at ThO A.l1., brakeman Prichard on No. 33 eame in
on emergency telephone at Fitzhugh, contacted the dispabecher, and the
followlng commmnications trausplreds: :

Prichards "This is Prichard on Ne. 33 ab Fitzhugh,
we have 7300 tons and would have BOOD op
more tong out of Mill Creek if have o
pick up."

Dispatchep:st0K, Just cencel your Mill Creek plek up
and go on to ¥adill,.n

" This was a communication directly affecting the movement of Train
Noe 33, and was a viclation of Article T and other rules of the Telegrephers?
Agreement. Mr. C. M, Paby, senior idle extre belegrapher, shculd now be
allowed a day®s pay, $21.88, account this violation, Form (T=95 is ajtached;
please advise if payment will be allowed.

Carrier failed to comply with the reguirements of Arbkicle V(a) of
the Agveement of Augugh 21, 195l in this case. Claim was submitied on April
13, 1966 bub Carrier did nob give its reagons in writing for denying the
laim vntil your letter of Sewb., 22, 1966, file D=)338.

Supbe Roriets letter of May 18, 1965, file 1019=3«Paty dosg nod, in
ny opinion, s2tisfy the requivemont for giving reasons for deslining 3 clsim.
The Supepintendent neither denied that the incident oecurred or thabt the
agrecnent was viclated, bul simply declined the clain stating that we had
not fuxnighed proof of the violabiom.

" Tt ig the Caprierts duby equally with the Organization to maintain
the Agreenent aud there is no obligadion on the part of the claimant or the
Organlzation %o submli written proof® when £iling & claime The Superinbendent's
stabement that we falled to furnish mwribten proof® is not a "reagop! within
the conbext of Article V(o). ' '

»
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JURISDICTION;

, This Board (Public Law Board No, 34} was duly established by
Agrseament of the pardies, sxesuted May 16, 1967, as provided for in Public Law
89456 (80 Stat. 208) end in complisnce with Regulations promulgated by the
Katiopal Medlation Board by asuthoriiy of said sictute (F.R, Doc.66<1225 1).
The aforementioned Agreement is incorporated hersin by reference therete.

. The *iward No,__ _7* in the capticg of this end 2ll subsesquent
eased within the jurisdiciion of this Board vepresents the order of the issvance
of tho ewards the "Casme Wo, ® which sppesrs in perenthesis under the ¥Award
No,, ¥ identifiea tho csse as listed In Appendiz "AP of ¢he May 16, 31967
Agresnant of the partiea.

OPINION OF BOARD:

. in disaliowing the elaim, the officgr of Carrier authorlized to
receive 1t ataded:

"You have not furnished us written proof that this
allegad viclatica occurred as claimed; therafors, in
the shaencs of such wriltien proof the time siip is
raburned to you declined.®

On the ground that the disallovanes did not glve a reassen within the contemplation
of Article ¥, i{a) of ths August 21, 1954 Agreoment, Employss move the claim be
allowed as presented.

The £iling of the elzin is in effect a pleading which ellages facts,
the ultimate issus a9 to viclation of the Scheduls Agreemsat and the ramedy
prayed for. Upen iis recelplt, Title I, Secticn 2 Firet of %he Reiluay Labor
Act requires Cetrier %o investigate the alleged occurvence. OCarrier is given
60 days within which ¢ make sush investigation and to silow or dissllow the slaim,
Should it decide %o disallow, Arbicle ¥ requires it to scb forsh its reesons in
writing, Thus, the issues are framed and Faployss ars only thsm pul to their
proof as to disputed facts snd/or interpretation and application of $he Agreement
they allege to have besn violated. Comseguently, we find that the resson gliven
for disallowance, 8upra, is not a %reason® within the eemtemplatich of that
Yerm as saploysd in Artlele V. Motioh GRANTED,
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FINDINGS:

Public Law Board Noo 34, upon the whole record and all the
svidence, finds and holds:

1o That Carrier and Employes involved in this dispute
are rospectively Carrier and Employes within the

meaning of the Railwsy Labor Ach, as approved
June 21, 193hL;

2o That this Board has jJurisdiction over the dispute
involved herging and

30 Thal Carrier viclated Article V, 1{a) of the August
21, 195k Agreement.
AWARD
Claim gugtainad ag presgented.

CRDER

Cayrieyr is hereby ordersd to mske effecidlve Award No. 3,
gupra, mads by Public Law Board Noe 3L, on or before September 7, 1967

faf Jolm H. Dorsay
Johit He. Dorsey, Chairmen

Neoulral Mewber

[3/ T, P. Deston, [fof 3. B Abbotl
T. Pe Deaton, Carrier lenber Jo He Abbobb, Dmploye lenxber

Dated a% Springleld, lisgourd this Tth day of August 1967,



