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PUBLIC LAW BOARD NUMBER 3445 ,'I ,. 

Award Number: 45 
Case'Number: 45 

; :‘. ‘, 

1s. 

PARTIES. 

BROTHERHOOD OF MAINTENANCE OF WAY BMPbYES 

AND 

SOUTHERN RAILWAY COMPANY 

t 

Laborer, Robert Patterson, 3401 Landrum Rd. #19-G, Atlanta, GA 30311, ~" 
was dismissed from service on July 5, 1986 for alleged failure to comply 
with instructions of'Carrier's Medical Director and company policy to keep 
his system free of prohibited drugs. Claim was filed by the Employes in L 
accordance with Railway Labor Act and agreement provisions. Employes 
request he be reinstated with back pay for all rights unimpaired. 
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FINDINGS ' ', ~, ~" ~'. 

,, 
Claimant estab;~&ed seni&& as a iiborer on'&pt&nb;r 30, 1980. 'I ' 

II 
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By letter da&i June 12, 1386, Claimant was charged with failure to 
0, ,; I,., , 

comply with the if;sttuctions of Car&x's Medical Director contained in ' I 
I 1 

established and he was dismissed.. 
1, ,' ,'I i 
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The,issue Tao 'be resolved in &is dispute 
.' ', /- ~.. .I t. ,. 

is.whe&er 
I.,, 

Claimant was 
.' ; I, .'.,, 

dismissed for just cause; and if not, what should the reme+x be. 
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examination OR fl&embe'z: 4, 1 

Claimant provided a +ne sample wh+h tested posit;ive for TfC (marijuana).; ,", 1 ,i,'.',;: ,: 

The Carritir's Medical Director advised Claimant by l&tteeir d&e$,Novem- 
;' ,J,.': 1. !, 

a, 

prohibited drugs and to provide ,e negative urine ,s,ample at a medical: .,' ~ 
. .' ,j .,,, ,I.. 

q ;'_ 
L.! ;;,, 

facility '%o which you have beeri referred iy thk C.ompg$, &<&in 45 &ys,k$:,.; ,),"I 
1 ,I ./., 4' 

.L 
the date df this letter." 

,, '..:I., 
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(,* -,:'/,;,3 I' ',), \ ',, 
Fail&e 60 combly with'this Company pol&!~'coi$rJ _I' ':' -+ 

result in dismissal., 1 

'1 
Claimant underwent a second urinalysis on November 25, 1985 in which 

his sample again tested positive for marijuana. By letter dated December ,5; 

1985, he received the same ixwtruction as in the November 21 letter to rid, ,' I). ,' 
I I, 

his system of drugs and was urged to seek help from the Carrier's Drug and, , *I ',_ 

Alcohol Rehabilitation Services (DARS) c6unselors if he felt he had a 

physical or psychol,ogical dependency on drugs.. 
( 

Claimant entered into evidence a negative urinalysis test dated 
! 

November 25,.1985 which was con&z&d at a facility other than the one to 
.",, . . '. ' 1 

which he.was'dir&ted'.by the *$&ier. 
' .,.:, ~, 
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Subseqw+ntly; ClaiFant provided a urines sample which tested negative'. 
*I I y; ,' .: ,> ', '.I ., 

for marijuana and,other prohibited drugs and was so advIsed by letter dated I 'I 



analysis' at a Comprfny~tnedic+ ,f.+lity. Thk'r~*ul~*.of ,Jha,$ test x.+x " ..- ,I 
; :; ; 

l, 

positiye f?,t,,marij'uan+, 
I .a. r!-. 

', ,",#, 
Si~ce"t~e:'*pecde~' was dilu& 'ih' :the fi+& test:';: (1~ 1 ,- ! ", ::"+. ,:. ;e !:., ~ ,! '~ ,..: ,,I, ! i ,I' 

an EMIT test--, a second test (ga*'"chromatography,ma*s spectrometry--GS/MS) 
. . . . . I,, ,,I,, 
.I. ~~ ,~ 

was perfokmed which:al$o tested p'oBitive'Eor,marijuana: P$+want to t+$e~ 
.I ,'. ,,\ " 

tes't results, ti+?,lf+fnal inv&ti&tion w$s &mnieii&$d v&ch .ied to,,ClaimanV&' 
:.I,, ,,G.",,'. It, 

I .,. 
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(.,,, :. ',: ~j: -,.;/y ,I " ,,, ) '.?,.*:( .I:' !"!, 

dismissal." 
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The position of.the Organiiation is that Claim*,nt.i;~a*."~i~~i**ed wit&k 
1 ' !,. 5';'s ,, 

"\:?'ft, I 
.a I‘ I' . .I $7;::. <,,> I,'(> 

just au** because he exhibited XIO signs of~drug influence when he was '.,.. :"d .: 
I 

dfrected,;to take the May 27, 19@urinalysis: 'This ,kction, the Org&iz&-',, 8, h;!,,:';;;;, 
, 

; <A'., ., . . ..,, "*',,, ,1,!'1 ' '. 
tion argues, shows that the Car$*r is applying Rule .G, yithout co"c$rn fp?;,.,.'?,' t 'p 

, ., '.. I,<( a,!. :i.; 

the requirement to show probable cause. ,' 
1~ ;, 

I 

The position of the Carrier is that Claimant was disu+ssed for just ,;,, I .' ., 

cause because the evidence in the record showed he violated the Company's 

drug policy and the specific instruction in the letters from the Medical : ' , 

Director to maintain his system;free of drugs. Claimant'* positive. results' ,1( i,,,,'~ 1 
b' .I I 

in the May 27 urinalysis are reliable, the Carrier argues, and his negative 
I. 

results in the November 25 test performed at a non-Company facility are of 
,: ':i ,, 

no significance. Finally, the. Carrier defend* its. s,trict.dkug policy on the ,,! 
, ,' .' 

,, 

grounds that employ&e and public safety demand it., 

/ 
’ ;, ‘, 

After f-evi*w,dE,the ent;r~.,&xd, the Board finds that Claimant was ', ',,, ,' ; 

dismissed for just cause and this claim must be denied,. 



The two tests co&&n this and there is no allegation or evidence that the,'-~ " : ,. .; ; 'a 
testing process was faulty. This positive test is a cleai: violation of the:' ',':I ai 

instructions in the letters of Carrier'* Medical Director dated +vember 2.1, 

'December 5 and December 16 to rid his sjrstem of,marijuana and others ,~.,' 
' 

* 
.(' I z ..' 

prohibited drugs. Further, it violates the instruction in the Dedembe; 16 ; 
,\ 

"-"~i ir I,/, 

letter that he will be reqkired to demonstrate that he is no longer usirig 

marijuana, and it is violative of the Company policy against drug use. It. 
' : 

is the violation of the instructions from t&e &di&al Director and not " 

of Rule G which resulted in, Claimant's dismissal, and that violation is ,, 

'clear. 
+,, .‘..I; 

The Carriet's,drug policy a,nd drug testing practices are sound. They 

-are desiglied to p'rovide fof the~health and safety of employees and the, 
t / 

public at large. 'Carrier's concern that its employees be drug free and ' ; 
I 

conseq&ently,alkrt and responsible is good labor ,relatiops policy. Periodic I_ 
L ,;. ,' 1,. ,,'~' 

,s,testing kelp" '$s&.tha i$&&;r<ty of the policy.;;', ' 
',, ,: 
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Claim denied. 
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