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Award Number: 68. 

Case Number: 68 

PARTIES TO DISPUTE 

BROTHERHOOD OF MAINTENANCE OF WAY EMPLOY;; 

.And < ~. 

SOUTHERN 'RA'ILWAY COMPANY " a :': '. 

STATEMENT OF Cu .~ 

Claimant, W.J. Cpoper, Jr. P.O. Box 85, Vossburg, MS 39366, illegediy ; 
charged with conduct-~unbecoming an employe account his allegedly being 
convicted of a felony charge of simple robbery. I', .' 

,, 

FINDINGS 

Claimant entered the Carrier's service on April 9, 1979. 
",, ' 
I 

By letter dated.December 9, 1988, Claimant was directed to attend a ~~ 

formal investigation on charges of conduct unbe&mi~g ah employee. The 

investigation was conducted on December 21, 1988 at which time evidence was. 

adduced which sustained.the charge. :Claim.&t was dismissed by letter dated 
'?. I 

December 27. 1988.' 8 "~' 

The issue.to be decided in thi,s dispute is whether'claimant was 
I, 

dismissed for just &k*under the Agreement; and if not, what should the I t , I 
remedy be. I .j ,. -, ,a 
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'Claimalit"last wor&d on Ockak 21, 198'8, afte~'wh'icti"t&e, he w& " 

I, ,4 :.gl 

medically disqualified from &?%ice, In October 1988, Claimant contacted -- 
': 

the Carrier.about returning to work.'? The C&rlerfs.Pbli& cdixdvcted a .I \ ,, 
I 'I .,. L ., . . . /, *, :,I 



of that check, the Carrier learned that Claimant had be& arrested on July 
., 

8. 1987 and charged with armed robbery. Claimantsubsequently pleadecf '5 :',c .':;- 
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guilty to dimple robbery and was sentenced to 5 years'incarce&tion xi:Fh 3 ~,; ' :.,? ,;, 
.,;),.I 
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years suspended. Claimant was paroled on October 7, 1988. ,' 

The position'of 'the Carrier is that Claimant was justly dismissed under ..', ' 

the Agreement. The Carrier maintains that there is no doubt that Claimant 

pleaded guilty to robbery. The Carrier further contends that both the plea : ', 

and the act precipitating the plea constitute unbecoming conduct. Based on 
\ ,,.' 

I. 

the foregoing, the Carrier maintains that dismissal is warranted and is in 

proportion to the severity of the offense. 

The position of the Organization is that Claimant was dismissed withour 

just~ cause. The Organization maintains that the CaSier's "soie" basis for 

discipline is "copping a plea." The &ganization contends, by implication, , ,~ 
I ! ~*, ._.. 

that pleading gu~ilty is not sufficient basis for discipline. It asserts 

that. "It is.not uncommon to cop a plea in the state of Mississippi...." 
' , 

' 1 
I_ ,. ,i '. After review of the .=&ire record, the Board finds that Claimant was 

1 I 

dismissed for ju&t caus%,under the;,Agre+ment. ,' ,, . . . 1; 
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The, Carrier:has'est~blished b? s:bstantive~ credible evidence in the 

record that Claimant pleaded guiltyxto charges.of simple robbery ahd was 
', i 

incarcerated based on &at plea. A &;lky plea is proaf of',the pharge to 
.'. 

which the defendant plead,. Claimant, therefore, was reaso'nably found to 

have committed the robbery, and the Carrier had adequat& basis for findings' 



from Cl;aimant's invo,lvqment in robbery make it reasonable fo,r the Carrier,to _ 
,'/ 

Eind that,he woul@,be a detrimen;'to its operatign. Dismissal based on this,., I.' __ 1 I' I 
'! '* , /'. .( 

record is warranted and is ne,ith&r arbitrary, 
~I: ..,8 

caprIcidui no' discriminato?y.: :;.,a , '! 

Claim denied 
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" Carrier Member 


