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SOUTHERN RAILWAY COMPANY ' ,,:I. ,,s, ,,;.>,:, . . . 

STATEMENT OF Cm 
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Claimant, Cleveland Gray, P.O. BOX 1092, Pur+s, MS 39475, ~allegedly 
charged with c~onduct unbecotiing an employe concerning his arrest for a 
felony crime - sale of cocaine and manufacture of cocaine on Friday, ,,',, (I 
December 9, 1988. 

FINDINGS 

Claimant entered the Carrier's Service on September 26, 1974. 

By letter dated December 16, 1988, Claimant wa,s ordered to attend a 

formal investigation on charges of conduct unbecoming an employee based on 

his arrest for the sale and manufacture of crack cacaine. The .investigation 

was kid on December 22, J988. By letter dated January 11, 1989, Claimant , 

was dismissed based on evidence adduced at the investigation. 
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The issue to be,.decided in'this dispute is whether Claimant was. 

dismissed for just dause under the Agreement; and if not, what should the 
' I 

I 

,On D&ember 10, 1988, Claimant's supervisor, Division Engineer H. R. 

Anderson, recognized Claimant's Ijic,ture in ~,newspaper article.about a drug I, ,I- 
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arrest. On December 12, the Carrier's Police and Anderson contacted the :-. 

local police authorities and verified that Claimant'had been &rested and (I,,', - :~ I: 

charged with the sale pf cocaine and manufacture of ~crz& co&ine. claima+,b~ 
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I,,,,~ ,. 
was indicted For these two Felonies on December 9, 1988. During the Formal 

investigation, Claimant testified that he reccived~~'$75 FIXI~ an undercfver !: b,',? ,, ~, ) : I. 

narcotics agent to purchase cocaine From his cousin. Glai&t made ttie ,, 
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purchase, keeping a $\25 fee For the service. After the investigation, on 
1 

January 11, 198Y, ~Cl?imant pleaded guilty to sale of a controlled substance- I 

(cocaine) and was sentenced to 5 years in prison.~ ,. 

The position of the Carrier is that Claimant was dismissed For just : '- _, 

cause because his actions clearly constitute conduct unbecoming. The / 
I 

Carrier maintains that there is no dispute as to Claimant's arrest and 

admission of the narcotics transaction at the investigation and that these 

were sufficient bases For Finding conduct unbec?omi,ng. The subsequent guilty 

plea is additional proof of bad conduct. The Carrier also contends chat .~ .~~ 

dismissal is warranted based an the ssrious nature of the crime Claimant 

committed.. 
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The position of the Organization is that Claimnnt,was dismissed without 

just cause, SrguinB,.th+ the Carri,er'lacked suFEic.ient basis to ~find tha~t 
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Claimant had.engaged in conduct unbecoming an employee. It maintains, by ' I 
,I 

.imp!ication, that'distiissal be'fore a c~onviction is Without soixnd basis. The ' 
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Org'anization"c~ites. C&&t s ~,n&mished *record in .s&port of' his r,y;instat.l ,'I;,, 
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After. regiew bf the 'entire re'cq.rd, the Board Ejnds that~Claimant was ., IL I' 
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properly dismissed under the Agreement. j. 
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The Carrier has sustained it$‘burden o'f provlng'conduct.unbecomi~g'an 

.,;:, ,,,; ;:,z ',L 

employee. Tt has estqblished by substantial credible evidence in the record 11, ;~. 
/ 

that Claimant was a&&ted For s.eripus cocaine related crimes and that he 

admitted he purchased cocaine for the narcotics agent while' retaining a F&e 

for doing so. These actions by Claimant clearly constitute an unacceptable I 

standard of conduct for an employee. The Carrier has a-reasonable expecta- ,~ 

tion that its employees will be law abiding and responsible. Conduct such 

iis Claimant's is.neither and cannot be colerat+ in any c_ase, but especially 

in sn industrial work place such as the Car~rier operates. Its respon- 

sibility to the public and its employees dictates that an employee cannot be 

involved in drug related activities; to be so involved is clearly unbecoming 

conduct. The Catirier's',action was &rranted and was neither arbitrary, 
I, I 1 !' . '. 

capricious nor'discrimihatory. 
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