OPURLIG LAW FOARD NO. 3460 7

fBward No. 635
Case No. &3

FARTIES - Hrotherhood of Mainptenance of Way Emploves 3
i) ' and ' ' i

QLQEQLQ Burlington Morthern Railroad Company

STATEMENT "1. The Agreement was violated when the Carrier used _

OF CLAIM:. Group 2 Machine Operator T. Tate ito perform )

Sectionman ¢ work on January 25, 246, 27. 228, I9.
Febiruary 1 and 2 and March 1., 2., 2 and 4. 198%.

2. Because of the atoresaid violation. furloughed
opctionman M. L. Knox shall be allowed erabhty-
erohlt (88) hours of pay at his straiaght time rate.
imn addition. he shall be allowed pay abt his time
and ore-half rate for an goual mamber of houwrs in

which Machine Operator Tale performed Becltionman
warlk on o an overtime basis on the claimed dates.®

B TR0 TGS . -

Upor the whole record. after hearino. the Board finds that the
carties  hereln _ are Carrior and Esnplovess wWithin the meanino of
Lie Railway Labor fAct. 28 amended, and that this PBoard 1s  dulv
constituted under Public Law 89-4e and has jurisdiction of the

par ties and the subiect matter.

Clawmant kFhox was the Sectionman in the Track subdeoartment with
wemrarirty or May 3, 1955, ALl the time of the incidents invelved
i this oxspuie. e was  fTuwrioushed &8s a vresult of force
roductions. il . Tate was & LDrouo 2 Hachiﬁa Operator within the
Roadway LEavipment subdepartment on the dates in auestion. The

record inclcates thel oir the dates a2t 1ssue herein. the machine



-

which iy, Tate had bean operating wAS inoperable due - to
mechanical problems. On those dates Carrier assiogned Mr. Tate to
helo &nd assist SBection forces perform work in shoveling snow
rrom switches within  the seniority district which Claimant was
from. The dispute hereln was triqgeréd by this action since ihe
Oraganization insisted that Claimant was the senior  furlouaghed
soctionmman and should have been recalled to clean the snow  from

the swibchds instead of 1t berna assiarned to Mre Tate.

Fetitioner argues that Bectionmen are assiuned to the activity of
premoviang show Trom bhe raght ot way. This is clearly baintenancs
at Hoadway and  Track wark and the assiagnment of & Machioe
Operator to perform  Sectionman’s werk wnder such circumstences
was a violation of the Aoreement. Thus it is the Organization s
pivsrtion that Lhe éarriar "violated the ﬁgraement_.wh@n 1k
permLtited other than Trachk subdepartmnent emplovees to pertorm the
work of Brow removal. which is — 7 alleged was to be periormed by

Track subdepartment smplovess. B e - - =

Carrier noles +that PMr. Tate was paid the higher rate of pav of
higs agroup performing the work of snow remavel together with the
Sectiomnen’ s arodn. Further . the work of ~removina sSHNOow  Was Ta
temporary expedient while Mirr., Take's machine was beinag. repairéd

and  was neol a permanent assionment. or oven a&n assigniment of 30
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davs duration. Carrier further maintains that the work of

clearning snow trom switches 25 ot qgenerally recognized as

piclusive work of any particular class or cratt of emploveess.
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the position that not only is  snow rémoval work  reserved
pyclusively  tor esplovess of the Maintenpance of Way categorv but
alwo  wilthin that U . exclusively resarved to Tirachk
sl e osay bpan t ity by hHistorical svstemwide edxclusaivitv. Sueh
evidence, however. 1s nolt in the record. Petitioner has faitled to
indicate that the work of srnow remnoval belonas exclusively to any

slass of smplovesa

[4

. much logs fLhe Track uvhdenartmant aroum.

Fotr e, there is no rule suoport for the position that the work
in guestion belonas to the Claimant herelin. In addition. the
Hoard must observe that there is nothino in Rule 9 which reguires

CarrFriar Lo recall an emglovee for temnporary activity such as that

Rule

LA

wvalved  in this dispute. Besdtoe 9 provides that a furloughed

emplavee will be called back to service i1in seniority order when

s o mf more than

'.ul

320 davs duratbtion are established o
when vacancies of morg than 30 calendar davs duration ocour.
Meither such circumstance obtained i this dispbute. The BHoard

must conciude that the Claimant herein had no - recall rights to

Clean  Snow for the several davs involved. and even 1f this work

was exclusively Track subdeparbment work. which 1t was not. there



/
o
",

et

{

10 1o merit to the Claim and 1t must be denaied.

Claim denied.
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W. Hodynsby,
Carrier Member
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