
PUBLIC LAW BOARD NO. 3460 

Award No. 69 
Case No. 69 

PARTIES ;~ Erot~herhoqd of Maintenance pf Way Employee 
TO and 

DISPUTE: Burlington Northern Rai~iroad Co. 

STATEMENT ‘I 1 . Then Carrier violated the Agreement when it 
OF CLAIM: - called and used ~~aunior Furloughed Sectionmari, 

~J ‘cl. ‘craadhof f Jr.,. to perf arm temporary 
serv,ice on July 14, 15, 16. 1~7. 18. 19. 20. 
21. 22. 23, 24, 25, 2-6-. 27. 28, 29, 30 and 3~~1, 
1982 instead of calling and using Se”,iOr 
Furloughed Sectionman, K. Pi. Shockman. who was 
sewior, available and willing to perform that 
service. 

2. As a consequence of the aforementioned 
violation, Claimant K. P. Shockman shall be 
allowed compensation for a~1 1 wages 1 ass 
suffered from July 14 un.til July 31, 1982.” 

FINDINGS 

Upon the whole record, after hearing, the Board finds that the 

parties herein are Carrier and Employees within the meaning of the 

Railway La bar Act, as amended, and ttgt this Board is duly 

constituted under Publ’ic Law 89-456 and has jurisdiction of -the 

parties and the subject matter.. 

There is ho dispuCe but thwt d Junior Furloughed Sectionman, 

Mr. Freadhoff Jr., was recalled to work for the days in questior~. 

while the Claimant here,in, who was senior, was not returned co 

work the vacancy. Carrier’s position is bottomed 011 its several 

attempts to telephone the Claimant ‘and its inability to reach him 

by that mechanism. Petitioner’s position, essentially, is that~ _ 
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first, the rule does not 1.equire a telephone call plus. 

specifically. Rule 9 provides that employees must f~ile their name 

and address in writing for the purposes of recall and thus Carrier- 

failed in its obligations by not writing to Claimant ~for thr 

particular vacancy. It should be noted that a number xf 

relatively peripheral issues related to- this matter were dlS0 

raised by the parties but. ,in this Board’s view, do not have any 

critical impact on the ultimate determination. 

A careful examination of the record of this dispute indicates a 

rather un?que set of circumstances. First, Claimants were not 

called-to their same senjority district, but called to a different :_ 

seniority district by agreement Nith the Organization. There were 

insufficient empl oyeas on the district in question to fill ttre T 

temporary vacancies. The second cjrcumstance. which is rather 

unique, is that there was no evidence whatever in the record of 5 

call. in terms of the date. time or the personnel who made the 

particular call or CdllS to Claimant. Further. there is no 

evidence to support the contention that the customary method of 

rec.31 1 ing employees for temporary assignments was by telephone 

rather then by mail. as apparently contemplated by the Agreemerjt 

In addition, Petitioner’s claim for overtime payments is without 

support. There is no evfdence whatever that the junfor employee ;= 

worked any overt ime whatever during the period and the days in 

auastion. 
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From the entir,e record of this matter, and in summary, it ,is 

concluded that Carrqer did not adhere to the Agreement in the 

execut,ion of its responsibilities i n ttiis nwtter . 1.t did not 

properly contact Claimant in wrfting or i'ndeed establish that it 

had made valid attemp'ts to contact him by telephone in the record 

of this dispute. For those r'easons, the Lclaim must be sustained. 

However, since there ,is no evidence ta supp0r.t the claim for 

premium pay. the compensation due Claimant shall be at straiyht 

time rates. 

Claim sustained, but at straight time rates only. 

Carrier twill comply with the Award herein within thirty days 
from the data hereo.f. 

---~-------------- ____ 
M. Lieberman, Neutral-Chairmen 

-_-----_- 
F. H.-Funk, Employee Member 

Minnesota 
, 1988 


