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Claimant, G. W. Remines, 1030 Meador Street, P~rinceton, WV 2t740, was 
dismissed from service~on January 16, 1989 for alleged failure t0 
comply with instructions of the Carrier's Medical Director to keep his 
system free of prohibited drugs. Claim was filed in accordance with 1, 

the Railway Labor Act and agreement provisions. Employes request he be- .' : 
reinstated with back pay for all lost time with seniority 'and vacatidn 

- i 
,I, 
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rights unimpaired. 

FINDINGS 
! 

Claimant entered the Carrier's service on August 10, 1981. 

August 1, 
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198y, by vhich~any employee testing positive for a controlled 

) 
substance would be subject to dism&ssal unless he or s&z complied with the 

I ', 2 
Carrier's 'ins'tructibns"i6 retest at a Carrier-designated~facility v&thin 45 I ~' 

days:and pyovide$a,negative s?mpl~ at tha't time. ,Employees then tes'ting 
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'On April 24, 'On April 24, 1987, the Carrier's Medical,6irector, Dr. G. W. Ford, 1987, the Carrier's Medical,6irector, Dr. G. W. Ford, 
c c ', " ', " .,. ,: .,. ,: 

adviskd Claimant that,,t$e urine g'&nile provided as,,par,~ of a,;eturn to work., adviskd Claimant that,,t$e urine g'&nile provided as,,par,~ of a,;eturn to work., 
', ' ,;a',. ', ' ,;a',. i '*vi,, P i '*vi,, P ;: ;: ,.. -. ,.. -. ',,' ',,' 

physic~al examination h;d tested posifive for m&rij;i&s~,! physic~al examination h;d tested posifive for m&rij;i&s~,! 
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Claimant was held Claimant was held 
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our of service pending 'a, negative sample, which he provided within 45 days. 
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By letter dated June 2, 
,I,,,# ,/ ,> ,.' ,(,jl,,! 1'. ',:I 

1987, br.':FoFd advised blaimant &at'he.was eligible.'!' 
" ,, , I ', ,,,','y cq,:, 

to return to work. Dr. Ford also directed Claimant to remaiwdrug free, .~! ,. 

advised him:'of the provision for periodic reteAting for'thr&.ye&zs and 
* 
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~' )'I,, ,",',.'. ,I ,.,'I 
cautioned him that a positive tes$,,would su;bject Claima~t"to 'dismissa,l. ,. ? 
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By letter dated,$eptember 2, 1988, Claimant was required to undefgo a ' ~; _ 

follow up drug urinalysis, which was conducted September 14, 1988. After ., ( ' ,+, '. 

conducting two tests (enzyme immune assay technique and gas chromatography/- 

mass spectrometry), it was determined that Claimant tested positive for 

amphetamines, methamphetamines, benzodiazepines and marijuana. I 

By letter dated September 20, 1988, Claimant was directed to attend a 

formal investigation on charges that he had failed fo cpmply with Dr. Ford's 
' : 

instructions and with the Carrier's drug policy. Thatr. investigation was 

postponed until January 4, 1989i and Claimant was di&issed on January 16, 

1989 based on~evidence-&iuced at chat investigatioh. 

Dr. Harold Klawans ' , whose profesbional achievements, and activities are 

ruqerqus , 'submitted &'&ox-n starem& on behalf of Claimant. tha't of the 80 

or more components (mecabolites) identifiable in marijuana tests, only.?ne 
/ / 

(Qelta 1 or':De'lta 9~:,~;~de~&ding dh~.the'nomenclature 
Yi(:.,,,::I, ',',',,,, ? ,') 

us&&produpes ‘+l~Ld 
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effedts." DrJ',k~law~nS?qtated th'isi:~omponenr;;bas, a baeb+vioF@l; :fffect 0,;' the '7. '11 
I .,/ 4 'II' ; '1' "'f 

brain,of fairly short duration ;Ind i$ then distributed throughout the body, 
,., 

from which it is elimihsted over A.p'eriod oftfrom thrge tp s!y '&eks. .Dr. ' 
I' ,, “. ', (, 

Klawans fui-ther ,explaingd <hat the &mgbnen& &uall~ found in urine h&e no 

adverse behavioral effect. ~~ 
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The issue to be decided in this dispute is whether Claimant was 

dismissed for just cause under the Agreement; and if not, what should the 

remedy be. ; 

1 / ,. ” 

$. 

The position of the Organization is that Claimant was unjustly 

dismissed both as to the merits of the case and,as ,to matters bf procedure. 

.On the merits, the Organization contends that the Carrier failed to 
/ 

carry its burden of prspkin that.n&Carrier witnes"s at the investigation '.~ .,. _ ,. 

could fully explain Claimant's urinalysis results.. Based on Dr. Klawans' 

statement, the Otganization contends 'further that Claimant's urinalysis 

should not be'persua~,.ive~evidence,against Claimant because it tests for 
* 

components of marijuana that do not adversely influence behavior. The 
, 'I 

'I t. b, ;Y 
Organizatio; ~l~o~~i&isti&s the"reIiability of the ur'in$lys~s in ligh,t,of '~ \ "?' ', !. I :. ",.:,' ., I, '$,' ,;a 8, 
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the facet that.!)ic 'was ~erf'bkmed $i!&:,laboratqry 'Ian t&;: $krIi,er !~Lk "kmplo]l,:'and 'j. "I! I "!: :%;' 
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that some 'laboratories have had difficulty maintaining the integrity of 

their testing methods&and chain df.&&tody.,, 
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Oil the questions of procedure, the OrgSxiization contends that the 

Carrier's statements of ,drug policy (&bruar$ 12 and Augu.%,t 1,',1985) d&y an'.: ,:, I, I'~ I'._ 
r ( -. I ,. ,. 

employee's right to due~:process because the9 peknit drugl'ltesting without 
,'. 0 . . 

_' I I : ;,;.,a \ : 

probable &use. The Organization maintains that the policy statements 
., 
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changed the Carrier's, l&g-standing practice,of basing Its.determinations of 
'I ,~$:.l :, , 
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drug or alcohol'use soiely on human observacior, of i&a&&., 
+ 't'qji' ,,;:' 
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Carrier maintains.that its :)$GS policy state~enis,weFe,iptended to ;;:':,,;~ I,,;" ' I':I' .:. I, . ,, , .,. ( 7,', 4:~ I 
promote safe railway operations. The Carrier contends further that it has a 

.‘ I,!. '(, .( 

well-established unjlateral right to set standards.and policies which 8 I ~ I, 

'. .~ .,- ~. 
constitute working conditions of employment. The Carrier asserts that it. 

i 

has the specific right to require employ&s to keep their systems free of 
" L akin ,~ pi 

prohibited subs&axes. ~ .: ~~ 
-, 

., ', 
On the merits, the Carrier maintains that Claimant clearly tested 

positive for prohibited drugs both in 1987 and in 1988. By doing so at the 

1988 retest, Claimant was in v%olation of the drug policy and Dr. Ford's 
i 

b,, 
, 

specific instructions of June 1987. The Carrier contends that dismissal is 

warrented in light of Claimant's fa,iluse to c.omply with the'policy and 

instrucfions, as~~el,&'~s the serioosness oE a. pervasive drug problem. 
I I, I 

After review oc t,he entire ,record, the Board finds that the dismissal 
: 

.of~Claimant was for j+st ca+e, ':i~ 
: .~ 

, ' e 

drug pdlicy and Dr. Ford's specific instructions:. Both the policy and Dr. 
,.. I 

Ford's instruction& were: lawfti;,,ti$I well within the Carrier,'s .right' 
“. :. ,I- v 
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uriilatkrally'to Eqrn&& rules ;end.polici&s dea$ing with mdintaining a sa'fe 1 
~. ~: ,,- .,, , ,. ,,.I' 

work environment and providing a safe tEansportation.system for the public. ~I 
.I 

In light to the se,~io+ness ;pf drug and alcohol'qbuse, esp&ially &n the; ~. 
t ,. . . : ,,', 'P. 1.1 ,. I' ;,I, 

transportation ind$tries, the Farrier has escabii&edang enforced. 
t, 
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reasonable safety rules and properly required Claimant.to abide by them. He '.- 
i,_! 
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