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"And ' 
"4, ,,'_I .: 
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$,I- ‘~ 

“. ‘, 
‘, 

1 

Claimant, W.V., MdPherson, P.O. Box 613, Petersburg,'VA 23808 was I -~ 'I, 
assessed,a 60 d$y suspension for alleged conduct unb@oming an 

b "employes;. fai,l,eng to follsy ihstructions of a s~p~rvlsor~~.and nof,being ,, ,, , ,i:l 
', hon&t 3" :a $f+yent made,',,tq'a' superx%&or. Cl'aiq:,was. tiled in.. ', *' 

accdrdan&e wdthl P+.way Labo%:Act and-,:agreement ptiovisions.. Emp+yes 'i. ' ', 
" :reqtiedt~&peds:@n be rem&d f&m hi&,record.ahd pay f&i lost tiine ', ,.',c,, '.%', :,'a, ' 

'with s'&?iority an; kxat& 'r$ghts unimpaired: 
1 4 

Claim&t entered:th& Carri&r's~service.on Augtist 8, 1951.' 
,. ,:~.,(I-- a:,, 

,I,, ~I , , : I 
', 'L -.,. ~.,JY, .I j,,~,(, ,I 

; , '.*1.* !, I 
By letter dated July 28, 1988',! Claimant was directed to attend a formal 

I 
' ,, 

investigation on~charg&g he engaged in conduct,unbecdming an einployee., 
., b, 1': 

I,, 
;, ,,,~.~~ in ,; 
. . 

failure to follow instructions and.diShonesty. 
.' ; ,i I ,. ,. ,.;I 

The inuestigak%on 'was held ";,':;r;. '!'v;;- 
so, ,I ,' 1,;:' , ~, t .r 0 

on September 27, 1988 after a postponement.' By letter'dated October 14, 
,. !, ~' 

1988, Claim&t was suspended for 60 days based'on evidence adduced at yhe ,, ' '. :',, ,'.'J? 
, ! : ., , ,*,,',,,: .,,". 'b',,'\. I 

investigat<on. .~ ),_ ,,j' < ,j ,I. '., ',.) ,. " , 

I 

The issue to be #ecided in this dispute is whether Claimant was '. 

suspended for just cause under the Agreement; and if not, what should the 1~. ,' ',. ., 



On July 21, 1968, Claimant was working ,a& a laborer at the Carrier's : 
I.. 

I, ,' 
Kinney Yard, Lynchburg, Virgini,+), 

.' '/ 
,@admaster W. C;'Agnor ,a>, Claimant's :I" 

*up&rvi*or'that da'y>" 
',' ./., ,,' 

There came 'a time when Assitita& Roa&aster K. R. 
I. 

Bates asked Claimant tro, help him set up rdmps' on.ramp cars. ,Claimant stated 
,: 

that he could not'lift anything heavy and that he,,tias on,light,.duty., Bates,: .;,, " ' ' :' 
,a I! * '> '.. ., , ,, I, ,I, lb.- ., I.' 

asked to speak to 'Claimant. 'Clai'mant, who was within ?feu;'feet of:Bates,~ 
; , ',;': ;r': !1 I 

turned and walked away from Bates, indicating orally thai Bates was not his, _ ',,; I,.~ 
;,I,' ! I 

boss.- Bates later,checked with the personnel office '&d'le&ned that there, ,:'."~l.'i"~ 1; 
,: .as",m , ,,.IYI I,r:l. 

b \';it. 

was no information ai to Claimant's 6eing~on 1ight"or ?eitriited duty: I_ 

* ‘, l . ;,. I. 

/. , 

The position of the Carrier ..is that Claimant ,was suspended for just ,~.y.',..' ,;j v"'=:! !',;L~', '/ .'? ,, 
1'. 

cause under the Agreement. The Carrier &tend* that the evidence a';iduced-':' '~ 
'i. i .!, '.',., ! 

-1 

at the investigation clearly shows that Claimant.refused to follow Bates'~ 

. instructions without Justification and did so in zdiscourteous and 
,.' 

dishonest fashion. The Carrier argues that its witnesses' discriptions oft 

the event* is question is moi-e reliable and persuasive that Claimant's. 

Finally, the Carrier maintains that the 60 day actual suspension is 

justified in light of Claimant!s prior record of discipline and Claimant's I~ I-' ', 

disrespect and dishonesty. 

The position of the Organization is that Claimant wa* suspended without 

just cause. The Organization admits that Bates spoke to Claimant, huts " .-i 

contends that Ciaimant.is not guil'&of failing to follow an order. The 
I,, 1:' t I 

<. .1 
Organization maintains' that B&s'" asked" Cla‘imant.to stand still and speak 

with him, 'Bates did not "order" Claimant to do so. Therefore, Claimant's 
'c 



properly refused Bate.*' orders (if orders they were) because Claimant,was " " 
,. 'I, .~; ,, I, 1; 

under Agnor's supervision, not Bates', and,was simplS, tryin4'to do.his.job 
" .i. , ':a'; r 1 : 

3,). I,. !,I,'. 
as Agnor ordered. Finally, the OrgaiLzation maintHnsrthat the disciplin& #'I', . ..'i'!., , ; :'I. I 

, c : 
is too harsh for the alleged offense involved~.‘ ., .~. _.~~ ~~ '. I '~ i:+'i:., 

L . 
" I I'.!,< , ,, .,"fi,, ,1,%) ' / ' I/ 

/ c.: 

After review of the entire record, &e Board finds that the su$ye'nsioh,' ,, '5' ';"i ',? 

of Claimant was for just cau*e under the Agreement. 1, 
"- " 

The Carrier has sustained its burden of proving that there is substan- " _ 

tive credible evidence in the record that Claimant refused Bates' order, was 
- 

discourteous and was .dishone*t as co his duty status. These actions are 
! 

clearly unbecoming~ conduct and cannot bn justified. The Carrier has the ,~ _! I 

authority to determine its work priorities. m-a nonemergency situation, it 

is for managerial employees to determine who performs what work at what i 
' ! 

time; and if nece~ssary, they must resolve any'conflidting assignments among, 

themselves. Likewise, in a c,ivilized work env&ronment, a request by a 

superior regarhing performance of'legitimate duties is fhe equivalent of en 
.",, . '*' 

order. The& is no,.P+quiremkni for supervisors to statg'"thi* is an order"' ', ' 

for it to be treated.?* such. Similarly,. supervisors mu*t be just in their I 

requests. 
'. 

Finally,: there is no basis for falsification of work status. 
', I 

I ’ ’ ; 
I 1 

As co,the Q$cipline, ,, in light of the circumstances of refusal', 
ii, : ,, 8. : 

dlscourtko;*ness~'~nd':'Cli,shone$~y;, the discipline &*'$~r,riiix~ed and tia,s 
, ,I" , 



Claim denied. 

arrier Memb 

Organization Member 
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