
PUBLIC LAW BOARD NUMBER 3530 

PARTIES TO DISPU 

Award Number: 115 

Case Number: 115 

BROTHERHOOD OF‘MAINTENANCE OF WAY EMPLOYES 

And ' ' ,, 
,, ~I 

NORFOLK AND WESTERN RAILWAY COMPANY 

STATEMENT OF Cu 

, 
Claimant, Edgar;$hon, Rt:2, ,B,ox 184, ?e\barton, WV 256!0~ ias assessed 
a 10~day'~suspe"si'Qn'for allege'd respdnsibility of the Switch Gang going I1 '~ 
beyond their authorized working limits. Claim was filed in accordance 
with the Railway Labor Act and agreement provisions. Employes request- 
the 10 day stispenqion be r6mtived~from his record with pay for all lost~~ 
time with senipr,it): and vacat+rights unimpaired. 

<' 

., 

By letter dated April 5, >38&,: Claimant was directed to {ttend d'.forrnaL ,: ': 
\ II,,,_ I', '.( ' 'I I. .., 

a' 
inves,tiga,tTo,n.qn cl-qrg&s' that he'&s,y,esponsible for; tb" opeFa;ion of a 

! 

' ,' I. .,, I , ,,.I 
(' 

Switch Raising Gang,beyond its authorized workcng limit's. The investigation" 

was postponed and eyejt@ly conducted on May IO, 1988. By letter dated May, ,; i:i; 
8, ,.,'I 

27, 1988, Ciaima"t'w& assessed .lO 'days actual .susp&"$iqn,'bakad on evihe"c&..*', ,I; ,,;:.,;~~ !, ': 
1'6 + /. 

adduced at the investigation. 
I u. 

I, f,' : : '. c, 
-,.,. ,' 

The issue to be decided in this dispute is whefher ~l;aima"t was ,'. $1 
,,' I' i ,( " 

: ..,'. /J,. 1.1::. 
II, 'u;q 

suspended for just catise under the Agreementi; and if not, what.should~the 
r 

,, ., 
remedy be. .: '. ,' : 

I. ,, ;1," i: 
': ,llj ,: s,," ',',:,', 

.'I 
I. ,,, I , 1 ,I,' ,i. ", (1 



On March 28, 1988, Claimant w& assigned es @istent Foreman in'charge 
.t 

:c . 
I,,, I,,!. .t:. ' I, " ~, 

of Switch Ralslng Gang No. 2 at the Carrier's Williamson, West Virginia 

Yard. There is no,dispute that C,laimant's.duties included obtaining track 
1 

end time limits for 'the.Gang. , CUimant obtained authority to,work "down to 
t; 

the signal at Armour"s"'; 
/ '; 

which he confirmed as "permission to go on to I I, 

Armour's.Cro~ssing,~'+stert 
( ( ,, .".I': :':,' 

," 
;,, 

I 
, ::I ,,., ',,I, 46 ,I (,,. ,,ji!(, ., ,I 3. 

About~ZO'mjlnutesI'after 

this work and &me back,east working." ,. ', '., .,,' 
*,,, 
! ( ,, ,..: ,' 

;.1 ,),' :': .' ,: ,,,.,, " z 
:,', 

..:,. : 
,,I:*, ,/ ', 

., j, +a. i;, _'. ._' ,,'z, !,,'~ 1' ::::i ' 
il' I.,. I., ,i, ,i T, '; ,.'1,,, I.*!; ,< ., 

that canversation hith Dispatcher R. A. 

Saunders. .Saunders notified Chief Pispatcher'A. S. Padi's that he had-red. .' ,I 
6 I ,. 

signals west of the'sigiaa,l et A&io,+"'~ CrorSing --;,a p’iace no’gang was, ’ ,<’ 
1 ’ 

authorized tQ work. 
O” I”“estlg~t~~~~ ” .‘. v I”’ /, ,,; ,,_~, 

. . . , the gang turned'out to~be Claimant's. 

At the investigation,:CIaimant a$mitced that his gang was in ihis area. 
I~*' Ifi. 

'< ; * ,. " 
. , ' ,. ej ,.I I,* ,', 1: '. ,I 1'1 -u '1,' ., :I ,' 

The signal et Armour's has bkkn.in its current location since November 
;:"' 

, .: 

,~~ ,, 

15, 1983. Claimant he'd been a tra'ck patrol foremen in the ar&a of Armour's * i.i:;~:~! 8' 
', : 

s,,, r ",,. _, ,,,i 
Crossing control point,for a periods of 5 months subsequerit to. November,,l5, ,, ,,,, ,, 

.: " /(, 

8' 
~,)'i;'.~','.'(:' 

1983. ~. 

' 6.' ; ',, 1 ,, ,i.",:.: 
.i > : ,I 

, '. I ' ."'L I , ,. ' , ',:o. 
The position of the Carrier ii. that Claimant was' s&p&ended for j,y?t 1. ,j;,,', ',:1.,, j!,.j 8, . ,a,, 

cause under the Agreement. The Carrier contends that Claimant's gang was i ,i 

working in an unproteCted area. The Carrier further contends that despite '~ : 

the.responsibility Saunders might have for confirming the location of .,.I ,, 

Claimant's gang, Claimant was responsible for his gang's working beyond its 

authorized limit. The Carrier notes that Claimant was familiar with the 

area, knew or should have known of the relocation of the signal.and that he. I* ' I., 

was qualified to obtain track permits. The Carrier mainctains that the 

discipline is commensurate with the offense and is, in fact, quite lenient 



considering the danger in which Claimant's gang was,placed by,,Claimant's , , .'I, 4.1 
6'8 '.: 

actions. 
,, I ,I 

lj% ;. II I ,,' I'; ',I ,:, 
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., !, ,; ,, ,,, i!'i: ,,I,:; 
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The position of the Organizaizion is that Claix+nt was stispended without ,a ;,,~ CL-' 

ju,*t cause: The Organization .contends that Saunderslwas ,responsible ;or &'.. I,:' 
I ,,1,: 

' I 
',',:I,. 

'Q. 
deviations between Claimant's what he bel&ed we're his instructions: 

,,.. '<', ,,I,, :l', 
The :" 

'j : '.' 

Organization maintains that Claimant properly called in his request for !- " 

protection in the worE area to which he was moving and that all he did was ,~J 
.,.' 

to do what he said he was going to do. Any subsequent mislocation of the 

gang was the responsibility of the dispatcher and therefore, not Claimant's, 

The OrgZnization further contends that the discipline imposed was excessive. ~ 
I,, ' 
I , 

After review of the entire record, the Board finds that Claimant's 

suspension was for just cause under the Agreement. ' 8, 
1 

The Carrier has satisfied its burden of proof in this case. It has ,_~ 

esta,blished that' substantive credible evidence exists in the record to show 
.% t , I/ ,1 * 1,'. 

that Claimantl's gang was workiag beyond its arithorized working limits. 

Further, Claimant knew, or should have known, where his gang had been 

.authorized zo,,work and.,how to arrange that with the dispatcher. The 
I' I ,' ', 

responsibility for failure to be in the proper place must be Claimant's, ' ; 
I 

although the,,disp&!zc;tgt may be responsible in some measur& for, the gang's ,, 8:. 
';i, r '.,' .,, ? ..'.I! I'. 

location.*. 'It':.& ,wi;‘j! dettled th,i>*;the fact 'that one e$loyee',is, res&nsiblk' " : *, ' ' 
I i ,',i, ,:;" '. I .'((' ~,, q, 

fdr a violaEl'bfi 'br off&se doe.s-ib'g' . 
,II .'. .., ,:,',, ,_, ,]I.'. .? ,i 

,relxeve‘othkr employees ok their " 

'.;'!,, ',",', ,::..I 

responsibility. Therefore, base$on,the fact6 developed in,ths record, the ' 
I.' ,: 

' '* 
Board finds, there wai 'adequate ba2is for the' disciplin@:~mp&ad. l'he.' ',, I . 

1 
/ " , ; 4'1 i ,I:,, ,,! I... ,, ; I, 11.. 

Carrier acted without arbitrariness, caprice or discrimination. 
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0 Claim denied,:' ,'. 

Carrier Member 

,:, Organization Member : 


