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PUBLIGC LAW BOARD NUMBER 3530
Award Number:; 1135 : R
Case Number: 115 1 I S
PARTIES TQ DISPUTE ' : o -
BROTHERHOOD OF ‘MAINTENANCE OF WAY EMPLOYES - -

And ' . ] . oy
. l .

NORFOLK AND WESTERN RAILWAY COMPANY

STATE . o L

'

* Claimant, Edgar Mahon 2, Box 184, Delbarton, WV 25670 was assessed - _
a 10: day;suspensién for alleged responsiblllty of the Switch Gang going -
beyond their authorized working limits. Claim was filed in accordance
with the Railway Labor Act and agreement provisions. Employes request ——
the 10 day suspensmon be remdoved from his record with pay for all lost. —
time with senlorlty and vacation rights unimpaired. :
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I.,Claimangﬁéntéﬁ ey, the Carrler s serv1ce on April 6‘ 1970 . IR
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By letter dated April 5, 1938 Clalmant was directed to attend a formal ,: 1
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investigation.qon chargés that he was Fesponsible for the operatlon of a e
Switch Raising Gang_beyond its authorized working limits. The investigation

was postponmed and eventpally conducted on May 10, 1988. By letter dated May .ot
27, 1988, Claimant was assessgd_lopdays actual -suspension based on evidencé.f'y 1%',,, \
"y ' ' " '

adduced at the investigation. o
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The issue to be decided in this dispute is whether Claimant was | . P KT
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suspended for just cause under the Agreement; and if not, what should. the

remedy be, . ‘ v -
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Cn March 28, 1988 Claimant was assigned as Asslstant Foreman in charge
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of Switch Ralslng Gang No. 2 at the Carrier’s Williamson,“West Virginia

Yard. There is nc dispute that Claimant’s duties included obtaining track
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- and time llmrts for the Gang. Claimant obtained authority to,work "down to -
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the signal at Armour s"' which he contirmed as "permission to go on to . ro I

Armour’ s Cr0351ng and start thls work and come back east worklng " L
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About 20 mlnutes after that conversatlon with Dispatcher R, A.

.

Saunders, -Saunders notified Chief Dispatcher'A. S. Padis that he had red. . ;

signals west of the‘sighal at Arﬁth's Crossing --;a ﬁiace no 'gang was. R o
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authorized to work. On investigation, the gang turned out to . be Claimant's. L

At the

ication.:  Claimant admitted that his o
igactlion yrlalmant agmitied thai nhls g

The signal at Armour’s has b;én,in its current location since November ' L
15, 1983. Claimant had been a track patrol foreman in'thg aréa of Armour's ‘ ‘ PR .-E
Crossing control point for a period of 5 moﬁths subﬁequeﬁ; tofﬁoﬁembg;ulS, . B lj&ﬁ{hﬁgt
1983. L T o
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The position of the Carrier is that Claimant was suspénded for just ' . "L, . »
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cause under the Agreement. The Garrier contends that Claimant's gang was ) .
working in an unprotected area. The Carrier further contends that despite
1

the, responsibility Saunders might have for confirming the location of S .

Claimant's gang, Claimant was responsible for his gang’'s working beyond its
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he Carrier notes &
area, knew or should have known of the relocation of the signal and that he . ' o

was qualified to obtain track permits. The Carrier maintains that the

discipline is commensurate with the offense and is, iIn fact, quite lenient
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considering the danger in which Claimant’s gang was placed by Claimant's
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The position of the Organization is that Claimant_was suspended without - R
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just cause. The Organization contends that Saundersiwas responsible for any:« - . "+ v
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deviations between Claimant’s whagvhe believed wefe his instructions. The .~ '
Organization maintains that Claimant properly called in his request for . . ST
protection in the wo%k area to which he was moving and that all he di& was - -
to do what he saild he was going to do, Any subsequent mislocation of the . T

gang was the responsibility of the digspatcher and therefore, not Claimant's,

The Organization further contends that the discipline imposed was excessive.
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After review of the entire record, the Board finds that Claimant's

suspension was for just cause under the Agreement. S,

The Carrier has satisfied its burden of proof in this case. It has

established that substantlve credlbla ev1dence ex1sts in the record to show
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that Claimant’'s gang was working’ beyond its authorized worklng limits.

Further, Claimant knew, or should have known, where his gang had been - -
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authorized to work and how to arrange that with the dispatcher. The
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responsibility for faiiure to be in the proper place must be Claimant's, : i !

although the dispatchgr may be responsible in some measure for the gang's o 3
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1ocat10n It Ls wel} settled that’the fact' that one eqployee is responsible o Y
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for a vlolabrbn or offense does' noE relieve' other employees of theix . -

responsibility. Therefore, based on the facts deyeloped in the record, the o
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Board finds there was 'adequate bag&is for the discipline'imposed. The “ . !f
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Carrier acted without arbitrariness, caprice oxr discrimination.
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Claim denied. o
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