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Claimant, C.M. Lowe, 512 McDowell Avenue,,N.W: Roanoke, VA 24017, was 
assess&d a 10 day, suspension on October 5, 1987 for alleged conduct .~ 
unbecoming an employe. Claim w&s filed. by the Employes 'in accord&xe -' -i .;, L::.~. (:;l 
with Railway Labor Act and!agreement provisions. Embloyes request the ',' 
suspension be ie'mobed from his i-ecordand paid~,f6rI't& 10 days +th 
vacation and seniqrity rights"unimpaired. 

'~' ,b.' ',:, , ,,:t,,:.. !, 'II 
,? : 

.I ' 

Claimant entered the Carrier's service'on August 26, 1981. 

By letter dated Aug&t 13, 1987, Claimant was,no.tifie& TV, attend&x '. ;I,:"~. ',,'!O.r~ :, ! '," 

formal investigation on,charges that he engaged in conduc,t'uFbbecoming an I. 
" ' 

employee. The investPgation was held on September 18, 1987, after having ~' 
, ~~/ 

, 
been postponed once. By letter dated September 25, 1987, Claimant was 1 . ,~ 

assessed 10 days actual suspension based on evidence adduced at the 

investigation. 

The issue to be decided in this dispute is whether Claimant was 

suspended for just cause under the Agreement; and if not, what should the i : 
,, '< 

remedy be. i 



Assistant Rail Gang Supervisor D. S. Kirk was serving'as his immediate I :' 

supervisor. During 'the morning operations, Kirk noticed that the jaw& of 
', 

Claimant's spiker were worn and not functioning properly. After lunch, Kirk * " J 

asked Claimant what he had been doing that morning as a means to determine 

why Claimant had rot changed the j+Fg:that'morning. At the formal inves- ' ~_. 
4 , 

tiga$ion, Kirk testified that Claimant responded with a string of proranity 
1,L 
I 

directed at first at the spiker machine, not at Kirk. However, when Kirk 

told Claimant to calm down, that he was simply inquiring to determine what : 
", 

corrective measures to take, Clziimant began-to 'ixse' proFanity directed at '. .-I 

Kirk. Claimant further asserted that Kirk was picking on him and that 

Claimant wovld takes o~c$rs from Supe+isor'D. R. Litton. 

Claimant~testified that he used profanity in his conversation with 
/ 

Kirk, but never direc,ted it at Kir!. He further testified that Kirk used ', 

pr'ofinity toward hi&: , ‘- ; 
, I’ 

'The position of the Carrier is that Claimant was suspended for j,vst , ~~ 
(, ,' 

The~y&-rier contends that Claimaix;used 
.I ; ,I 

cause under the Agreement. I .I 
" I 

-8 

profanity 
',' _',/ ,. 1 

I 
tow&d Ki&dnd that profanity toward a >'~pe&sor constitutes 

./ ,~ . ,,. 

conduct unbecoming an employee. The Carr$er cites ,various~ awards which hold 
: II ,..I, 

that the industrial workplace i$ nqt a democracy and that'.empLoyees are to ~1 -I/ -,4 '. ' ? " 
follow orders when give, and only 'irrter either questions or g;;eve anyi 

.' 
,'( ' ';:'. Is ii ' 

,. ' 
dispute as to those orders. Based,on these authoriti,es, the C~+r.rrier I; ! PI:: 

,, S,.f ,: 
maintains that the suspension is fully warra'nted, noting that,= brief '.";&,‘ ,,: 1';' ,:' 

'!'( 
" ,, ? -, ', ,,,).',I I'I':, 



suspension is lenient since unbecoming conduct is a setious offense, I I, 

punishable by disrhissal. As to holding Claimant out of service, the Carrie; ~~ 
t 

'reiterates its position that unbecoming conduct is a serious offense and 1' ' ,' 

argues that based on that, holding Claimant out of service complies with the 

wrrent Agreement. 

.,~ i 
I , 

Then position of the Organization is that Claimant was suspended without _ 

- 
just cause. The Organization contends that Claimant's profanity was 

: 
directed against the spiker machine while Kirk used,profanity against 

Claimant. The Organization maintains that Kirk has an "attirude problem" 

which is manifested,by his &justifiably asserting his dominance over 
I. 

subordinate employ+: It grgu&.that if.pi&k Aad'truly wanted to prove P- 1 

Claimant's wrongdoing, he would have brought a third person to his meeting 

with Claimant. 'I 

I .' ',' * 

I ' ' ; 

The Organiqatian also challenges the Carrier;s decision to hold 
I 

,, 
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Claim&t. o*u$ of:'+e&i'ce. Y&q' $&nizat$& ~onte&s',that it was unjustified ,","' , * 
, fj,'.' 

,',,'S!" ,,,,' .,o :,,, I,), I' 
,. 
I '. :. ..“ ',. 

h&cause ,the C&hik'i,,!&, own act&+ df rei~~tating-~C~aSm~'t.aiter s&n days';!'!, 
' < ., 
'.?'i ..,' 'L 

/Y.., ' 

shows that the Carrier did not-deem Claimant's alleged offense ta be very 
1. 4, /' ': 

serious. .In additiori the Org~niZation,maintains,that .t,he'suspens$on is' tbb 
',I 

3 
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h&sh a di's~iplifie.' 
I, ;/, I:.~ .d ., ,,/ 

/ 1~ .*. / ( .I ', 

4:s 
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After rev<ew,pf the entire record, the B&d finds that Claim&t's ;,: ,., .: ' ,I'.~ ' ':'1 
II 'I :,- I/ : 'I ', L 

.suspensio~.was for just c&se under the A&eement.':. 
,,I I'. ., 1, 

: / .,; ,. 

,, .' 
1 .f I, ,( 6 : 

The Carrier, has sustained its burden of provi$ t'&t,t$e record 
i',.', .. \; 

,, ,, I ;Y ',.' 
,c* .<&, 

contains substantive credible evidence that Claiiiant'bBhaved in a'inanner 
':;F;, 

', j: ,' 
,.I:' 
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'; unbecoming an' empl~ykti.,;. The ;ecord provides adequate basis for the,f&nding 
.' , 

that Claimant used'p;oEanity against Kirk as well as the spiker machine and 

properlyf this prov.ides for-thg.s;a$e and efficient operation of the ,. ,- , . 

Carrier'A .operati,dh:' 
', 

Claimant"s,'+tions '&r+ suSfici;ently'$evere tq justify 
' ,I8 .: 

,j 
; ,I 

.,. " 5 /I 
holding him out of service and the subsequent suspension. "The Carrier's -1 t,.:', I' 

actions were neithet,&bitrayy, carpric~ious nor,$iscrimlnat?ry., 

,I) ,. 
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Claim denied. 

Organization Member 
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