
Case No.: 93 
. 

BROTHERHOOD OF MAtNTRtUNCE OF WAY EMPLQYSS 1 

'. AN0 

NORFOLK AND WESTERN RAILWAY COMPANY ,. 1 

STATEMENT OF CLAIM 

Section Laborer, Donald W. Rawling, P. 0. Box 107, Montvale, Va. 
2A122, W&P assessed a 30 day actual, suspension far alleged 
dishonesty by making false st&xments about en injury he sustained 
.On April 17, 1985. Claim was filed by the Employ-es in accordance 
with RaiLway Labor Act and agreement provisions. ~Employes request 
30 day suspension be removed and pay for lost time with vacation 
and seniority rights unimpaired. 
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1985' at which time the Carrier adduced evideqa that Claimant had made false 

: On May:29., ,1985, Cl'&&~r vas~~~~pended fo.? 30 &ys. ststekents 
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The issue to be reiolved in this dispute is whether Claimant was 
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suspended.Por jus; causi under'& Agreement; and if not. whaf: should'the 
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remedy be-. I ', If . . 
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'On October 9, :19i4, Claimanr. injured his knee"and filed b form CT-37 
,.. '. . 

(accident &port.i$'&n). He had;:surgsrj..in Noveaibq. k984 and retur&d &,I..; *. : 
*' * ' 'i .* ' 

work in April 1985 w&h direction from his doctor that he,woik only on level . . 
. 

ground. On April 17,'i985, while cleaning switches at: KiqneyyYard--the most 
. '., :: 
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: 1. 
level ground available<-Claimant allegedly reinjurea thy pame knee. : 
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Claimant reported the accident at three diP?erent times but in so doing gave 
: ' 

three diffe'rent and confltcting explanations ok how the accident' occur&d. ; ' I'. 
.' I : * ..,I .: 

Based on this conflict.'ClaLmant w+s chargad with making fal&'statqents. 1,; ':,. .. 

I I 

The position oflthe Organization is that Claimant was suspended without 

just cause because at all times, his explanation of the cause of his injury .'. 

has been the same, thereby proving that he did not falsify his report of the 

accident. The Or&ization maintains that Clafmaut's knee. which had been 

injured and on which he had recently been operated, simply gave way. I. 

Therafore / the Organization contends, the Carrier never sustained its burden 

of proof. 

The position of &be Carrier is char Claimant was justly suspended 

be&se the evidence clearly shows fhat he made false st;atements as to the 

cause of his injury: '9" Carrier,di&es the three conflicting explanations 0. : 

given by Claimant as to the cause of the accident as proof that he falsified 

his explanation of te.0 'dause. Central to the Carrier'ti position is that t .' 

.CL&ant's &ird ax~l+n&ion (6&e, gave wayn) followed his being iold by a 
I 
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carries officer that his. second explanation ("stepped half on and half off a ' 

tie") was a violfdion of he Carriey'k safety rUbS. This done, the 
I . 

Carrier implie:, 'showi::iabricar;iqn,'. j~Finally.,the Carrier contends that the ,_ 3 

punishment of suspension is reanonable, indeed generous, under the cir- 

oum~tanoes because the making of fkl.& statements is a dismissible offense. 
,:: : _ ' * '. 5 I. ., .- 
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After review'of the. entire record, the Board finds that Claimant was ' ' 
2 ,.:,a . :: *. 

" suspended,Sor,jusr,cause,undet the.A&?ement. ,' .I ' '., 
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I .The barrier has establi&d by‘aubstanrive credible evidence in the 
. 

record that Claimant &de a false $z?tement,.regatding the injury he , '-' 

' -: . 1'1 .._ . . 1 
sustained. 'It'& not necessary to:'show which'of -the statements was f&e or .I 

that Claiman:t was not injured; that is not che.issue. The question is 
, . . 

whether Claimant made'a false statement. With three conflicting and 
.,. .(. 

irreconcilable txpladationa of the, aocidenr; the onl~~cd;rolusion that the *' '. .i ~ 

examiner could have made was that at least one of them was false. _ 
: 1 8 

It is signffic&t that&ha explanation thac.the knee gave.way was the third I.'-' '.. 
'r .L. I 

explanation offered by Claimant as the basis for the injury. 
':'c, 

After being : :"' . . ..:". 
.. 

told that his second expl&ation was a violation of,che safery’mks, the . 
: .I s. 

circumsrancks suggest strong motivation for fabricating an aliernativc' 
L' ', ..:. : ,"~ ' 

explanation: 1.' ,. .,..' .,_. 
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TruthfuLners in'the employment relationship is essential. It is 

perhaps mast significant in the area of accident and injury reporting 
I. i 

because provision of a safe work environment is one of the primary obliga- 

tions of an employer. Claimant's violation, of that principle is a serious 
'9 
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di.scrimim¶tory. 

Claim denied. 
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