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BROTHERHOOD OF MAINTENANGE OF WAY EMFPLOYES
ﬁ AND

NORFOLK AND WESTERN RAIIWAY CGOMPANY

STATEMENT OF CLAIM

Section Laborer, Donald W. Rawling, P. O. Box 107, Montvale, Va.
24122, was assessed a 30 day actual suspension for alleged
dishopesty by making false suatements about an injury he sustained
on Apxril 17, 1985, Claim was filed by the Employes in accordance
with Railway Labor Act and agreement provisions. .Employes request
30 day suspension be removed and pay for lost time with vacation
and seniority rights unimpaired.
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'Claimant entered the Carrier’s service on August 20, 1974,
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By letrter dgteé:nay 3, 1985, Claimant was notified to acttend a formal
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‘investigé;ioq_as to his alleged making of false statements in connection
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with an f{ajucy he sustiined. The jinvestlgavion was conducted on May 15,

1985 at which time the Carrier adduced evidenge that Glaimant had made false

sﬁateﬁeﬂté, On May 2%, 1983, Clélmaat was 'suspended fQF 30 déys.
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The issue to be resolved in this dispute is whether Claimant was
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suspended .for just cause under the Agreement; and if not, what should the ., .
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remedy be, .. . .. S : .
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‘On Octobex 9, 1984, Claimant injured his kmee and filed a Form CT-37
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{accident Qgport;ﬁéjfbrm). He haé'surgeryuin Nnveﬁbe;.pgsk and returned to -
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work in April 1985 with direction from his doctor that he work only on 1eve1

ground. On April 17 1985 while cleanlng switches ac Klnney Yaxrd--~the most oo

level ground ava;lable--ﬁlalmant allegedly rexn;ured the same knee : .5%ﬁ..‘F5f

Claimant reported the accident at nhree different times but in so doing gave
three d;ffetent and conflicting explanations of how the accident occurfed,
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Based on this conflict, Claimant was charged with maklng false statemesnts.

The pesition of'éhe Organization i1s thar Claimant was suspended Witho;t
just cause because at all times, his explanation of the cause of his injury
has been the same, thereby proving that he did not falsify his report of the
accident. The ngénization maintains rhat Claimant’s knee, which had been
injured and on which he had recently been operated, simply gave way.

Therefore, the Qrganization contends, the Carxrrier never sustained its burden |

of proof.

The pesition of the Carrier is thar Claimant was jusrly suspendad
because the evidence clearly shows that he made false statements as to the
'cause of his injury: The Carrier cites the three conflicting explanations o
given by Claimant as to the gause of the accident as prcof that he falsifiad
'lhis explanaciqn off thefdause. Cen%ral to the Carrier’s position ig that

.Claimant’s third explanation ("knee gave way") followad his being told by a
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Carrier officer that his second explanatiom ("stepped half on and half off a

tie") was a vieolation of the Carrier s safecy rules. This alone, the
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Carvier 1mpl;es, shows“fabrication.t'Flnally. the Carrisy contends that the
punishment of suspension iz reasonable, indeed generous, under the cir-

cumstances because the making of false statements ls a dismissible offense.
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After review of the. entire record, the Board £inds that Claimant was
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'’ suspended oz, just, cause under the:Agreement.
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- The Carrier has established by ‘substantive credlble avldence in the

record that Clalmant made a false statemant regardmng the lnjury he
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sustiined. It'is not necessary to ‘show which of ‘the. statements was false or

thate Clamman: was not ingured- that is not rhe issue. fhe quescion is

whether Claimant made'a false statement, With chree confl;ctlng and _
. C . . )

irreconcilable expléﬁaéions of the pécidenc}‘the only'conclusion that the

examiner could have made was that at least one of them was false.

It is sxgnlfxcant that ‘the explanatzon thac.the knee gave way ;as the third

explanation offered by Claimant as the basis for the‘lnjury. After being

told that his second expléhation was a violétion of.che safety'rules, the

circumstances suggest strong motivation for fabricaring an alternative’
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explanation. - ' .

Truchfulness in the employment relatlonship is essential. It is
perhaps most significant in the area of accident and injury reporting
because provision of a safe work environment is ome of the primary obliga-

ticus of an employer. Claimant's violation of that principle is a serious
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offense and the discipline of suspension is

discriminatery.

Claim denied.
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not .arbitrary, capricious or
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