PUBLIC LAW BOARD NO. 3542

Pennsylvania Federation Hrotherhood of

Parties Maintenance of Way Employes
to the Case No.
Dispute vs. Avard Mo.

Consoldiated Rail Corporation
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STATEMENT OF CLAIM

(a) That T. J. George, employed by the railroad in ex-
cess of five (5) years, be restored to service with
seniority rights and all other privileges provided for
by either agreement or past practice. That he be com-.
pensated for-all lost wages due to this dismissal and
until such time as he is returned to the services of
the Carrier.

(b) That T. J. George's record be cleared of all charges
brought against him. - ’

OPTNION OF THE BOARD

Claimant T. J. Georze, a Plumber's Helper at Cerrier's Facility
at Greentree, Pennsylvania, was charged with misuse of a Company
credit card on February 12, 1982, (He was charged with using the
Con Rail credit card Lo purchase gasoline for his private car).

Claimant was notified by certified mail on February 16, 1932, to ap-

pear at a hearing into the matter on TFebruary 24, 1982, The hearing



was held. as scheduled without Claimant beingz present. At the con-
clusion of the hearing, Clainant was fouad guilty as charged and
dismissed _froa Carrier's service. = __ o o ) S

Petitioner contendy tha;_Carrie:_denigg_gﬁgigént a proper

hearirg and that the merits of the case do not support his dismissal

even if Claimant is guilty as charged.

This Roard has carefully reviewed the record of this case ani
must conclude that Claimant was granted all procedural and substan-
tive rights guaranteed by Agrecment and that he was guilty of using
the Con Rail credit card to put 324.00 worth of Exxon gas in his
private car.

Petitioner’s zrguments that Clainant did mat raceive proper
notice of the hearing and that he was deniaed his rights hecause .
Carrier procesded without Claimank present, are npot paranasive.
Carrier properly mailed the npotice of lheariny to Claimene. It was
sinned for and receivad by a family menber. Carrier fulfilled its
responsibility to notify Clzimant properly. Claimant failed to
appenr at the hearine ar his own poril.

As to the merits of thne case, the factsz of the record over- --
whelmingly =upport tha charge that Claimnnt used the Con _Rail credin

card to purchase gas fLor his private car. Fhis iz obviously stealing

and Carrier nead not continue in its employ poople who steal from i,
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Claimant's bebavior in this instance justifies disnissal from
service. When this incident is viewed in light of his past
record of discipline, Carrier is more than justified in dismissing

Claimant.

AWARD

The claim is denied.
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Dodid, Tmplove Member ~ P. 0'eil, Carrier Member
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