PUBLIC LAW BCARD NO. 3542
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STATEMENT OF CLATIH

(a) Thar Leon Davis, Jr., employed by the Carrier as a
Trackman at Chicago, Illinois, be restored to all service
of the railroad with all privileges intact and the Claim-
ant compensated for all lost wages from November 7, 1981
until so restored.

(b) That Leon Davis, Jr.'s record be cleared of all
charges brought against him.

QPINIOY OF THE BOARD

Claimant L. Davis, Jr., was a Trackman at Carrier's Facilicy
in Chicago, Illinois. In December 193], he was charged by Carrier
with violations of numerous rules resulfing from his alleged parti-
cipation in attempting Ly remove merchandise consigned to Carrier
from Company prouperty. A& heuaring into the matter was held on

January 6, 1982. Claimant appeared but refysed to answer questions
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because his Attorney contended that his answers might be used against
him in upcoming criminal proceedings involving the same incident,
The Hearing Officer, however, held the hearing as scheduled (with
the Glaimant in attemdance, but not participating). At the conclu~ - =
sion of the January 6, 1992, hearing, the procesdings were adjourned
until Januvary 19, 1982, in order to give Claimant time to securs -
witnesses and prepare a defensa. Tha hearing was reconvenad as
scheduled. Claimant was not in attendance. Carrier proceeded with
the hearing and as a raault, found Claimeant guilty as charged and
dismissad him from service. Claimant was ulcimately found suiley
by Civil Court of felony theft,
Clainesnt in this case refused tn go {orwvard at his hearing
at his own peril, Carrter zave hin svery ojvortunity to defend .
himself on two =zejarnte occasions: January 6 and 192, 1932, ilis
Fzilura to participate can not bz.allowad tn impede the hearling .
DrOCesEE. ) - ‘ : -
On the nerics of the éase, Carvier had ova-witnasses bt the
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thaey were stosood by Ton 92101 Police and Tiny Police and ulaced
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caught stealing, you will be fired-—end most likely be arrestad

and charged. Claimant has nqbne but himszlf to blame for his

dismissal.
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The clain is denied,
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