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PUBLfC LAW BOARD NO. 3663 

PARTSZSlQDISPUlZ:BWIXERHOODOFMARFPFNAN& OF WAY EMPLOYES 
and 

NATIONALRAILROAll PASSENGER CORPORATIUN (AEIPRAK) 

STATEKEN’I’ OF 
EACH aAIM "Claim is hereby filed for all time made by: The work 

is being patformad by Gang ~os. S792 and Si42 of the 
Track Department working at South Hampton St. Yard, 
Boston, Mass. on 3/25/83 3/26/83 3/27/83 3/2S/S3 
3/29/W when they, in violation of Article No. 1 of 

.the current l ffpztive AgraemMt, performed th 
following work: Installing crossings at grade 
(3/25/83 Fore 8 hrs and 4 men) (3/26/83 Fore and 
4 nm 8 hrs) (3/27/83 Fore 8 hrs and 4 man) (3/28/83 
Pots and 4 umn 8 hrs) (3/29/83 Fore and 4 man 8 hrs)" 

THE FACTS1 an five days in EIarch 1983 , Track Sub-department forces, 

usirq prefabricatsd plastic panels, installed g.rads crossings in the Carrier's 

South Hampton suset Yard, Boeton. Hassachosatts. 

Savun Bridge ud Building Sub-department (BLB)-employees 

who were worki- at the time with a B&B Cmxpoaite Gang filed identical indi- 

vidual claims, alleging vio&ation of Article I in the assignment of the uork 
. 

and seeking ampensation for the "time made" by the Track employees. The 

claims were decided separately on the property. In oralar&nent before 

this !3oard.*tbe seven clati wae treated jointly as & sixqla dispute. Sixe 

all claims arose from the.- facts and present identical issues, they have 

bscn consolidated for purposes of disposition by this Board. 

Tha Organization argues that the work in dispute belongs 

to the BCB employees. The argument rests on the following Carpenter position 

description in the Work Classification Rule, Article I of the basic Agreement: 

"4. carpenter - Construction of 
rep.&rs to or dismantling 
of structures made of wood 
or wood substitutes." 
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The work in dispute, the Brotherhood says, fell within 

the description by reason of the nature of the construction and the degree 

of expertise me&d to handle the particular material and eguipemnt required 

far the tasks involmd. 

The Carrier urges dismissal of the claim for vast of 

merit. In suppurt, it argues that: The claimants.and the Brotherhood . . . 
have failed to tit any proof whatever to support the bare allegation of 

contract violation. In any event, no violation of Article I occurtad, because 

ID exclusive right to the installation work accrued to B&S employees either 

frmn the fact of work listiog under the Carpenter position classification or 

from tha kirda of'tools used to do the work. Traditionally, this type of 

essentially non-journeyumr vark has haa.puformed by vuious elaesifications 

covered uder the Scope Rule. In short, the work doas mt belong exclusively 

to any one employee groupi the Brotherhccd has notshownotberwise. Ekrther- 

mar=, even if the claims were sustained on the merits, the oonetzy relief 

sought could mt properly ba granted. . 

FINDI?4GSr The Arbitrator finds on the whole record and all the avi- 

dsrrs that the carrier ani each eqloyea involved in this dispute are Carrier 

and E2nploysa vithin the meanizq of th.e.Railway Ub-or Act, as &mend&, anl that 

the BoPrd has jurisdiction over this dispute. 

The Board further finds ard concludes as follow on the 

record as a whole. 

By asserting an axclusive right to the.work for B&B employees, 

tin Brotherlmod has assured the heavy burden of supporting its claim by sub- 

stantial evidorre of a significantly material nature. Thus it must present a 

raasomble ard parsuasiva interpretation in its favor of the Work Classification 

Rule. This it would have to do by showing clear support for the exclusivity 

claia in the language of the rule , or in the way the rule has been traditionally 

applied systan-wide over the years. We cannot possibly find on this record 

that the Brotherhood has met that burden. 
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The Bmtherbxd's interpretation of Article I has co 

acceptable support. The description of primary duties for purposes of 

position classification cannot properly be intepr*tod as a grant of an 

seclusive right to perform the work. TNs is the general vlev as to rail- 

road sgreezaents. Hare importantly, the Scope Rule of the applicable Agrea- 

rant plaihly expresses the parties ' intention not to give such meaning to 

any classification. tie exception is aLade for this particular position. 

This should be dispooitive of the claims. 

Even without regard to the Scope Rule, the Brotherhood 

has provided m pmzauaaive basis for holding that this particular work was 

reserved exclusively to the B&B amployaes. It has not shown, by direct 

eviderre of its own or by convincing rebuttil of the Caxrier's assertions. 

that the particular type of work in question actually fell within the primary 

duties described for the Carpenter position. The use of tools normally as- 

sociated with Carpanter duties is not sufficient, either in itself or against 

the Carrier's unrebutted explanation. to establish the merits of the claims. 

Finally, the Brotherhood has not produced any direct or rebuttal evidence of 

a traditional practice in favor of its contention. 

The clain will be denied. 

AWARD: The claims in Cases Nos. 2 - B are denied. 

Neutral Member and Chai- 

LQ/ 
Brotherhood Member 

mvember 2.5, 1995 


