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Brotherhood of Railway and Airline. Olerka 
The Denver Er Rio Grande *stern Railmid Crmpany 

statement of claim: 
Claim of the Systm Protective Ommittee of the Bmtherhod that: 

1) Carrier violated Rule 40 and Other Rules of the current pqreanent on 
March 26, 27, 28, 29, 3Di 31, 1984, when it blanked a suimequent 
VaCanCy. 

2) Carrier shall h0w compensate the senior furloughed EI@oyee, that is 
not on a leave of absence, Ms. M. Kendall, eight (8) hours regular pay 
for March 26, 27, 28, 29, 30, 31, 1984, and: 

3) Carrier shall be required ta cPlrpensate Mr. L. Martines eight (8) 
the punitive rate in addition to regular pay he already 
March 26, 27, 28r 29, 30, 31, 1984. 

Findings: 

This Bosrdupon the whole record and all the evidence, finds that: 

The Carrier and 
Carrier and Rr&oyee 

the hployae involved in this dispute are respectively 
within themeaning of the Railway IalmrAct,aa amm&d. 

This Board has jurisdiction over the dispute inmlved herein. 

This cast& stems Erun the fact that 0n March 26, 1994, tbhe Agent- 
~legrapber H. L. PlcFarland, at cmeva, Utah went 0n vacation for six &ya. 
Thed!I@oyee who emupied the Cashier position at Geneva, Utah, 0. R. 
Fergusm, filled the Fition of Agent-!&legrapher in the absence of 
Mr.McFartand. Mr. L. M. Eartioez mde~ritten application to fill the 
Cashier position, hmever, sinoe the Carrier had elect& not to fill the 
Cashier position, Mr. Martmez' application was denied. 

!ha Carrier mir.tlins that its actim was proper in blanking the Qshier 
position while the rwzj;lldr occupant of the Cashier position was filling the 
vacation vacancy of tic Iqent-Telegrapher. me Catrier mintaim that it dfd 
b0t violate the lanymqjr? ot tile 40 as the Organization has r&Maine& The 
appropriate prt of P.Uila Jlj 00 this pint r6ZldS aS fOllo*re: 
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mle 40 
(a). Vaartim vacancies on either telegrapher positions or Clerk 
pxitione d-d.1 be filled by the senior qualifid regularly assigmzd 
telegrapher or clerk on a prior right basis m!&q written applica- 
tion. The subsequent vacancies will be filed in accmdanm with the 
applicable rules. If no application is mceived, the vamncy will be 
fil&lbyaGm.ranteeti eOardBq?lom. 

Cd). Vacancies cauzed by a regularlyaesfgneden~loyeelmving toa 
vacation relief aasignitmt Will be fill4 aa provided in the Rules of 
the~rentAgreenvantax~t:~atregularLyaosi~~l~srnay 
make dpplitxtion tn fill a vacancy of ten days or Leas cauzied by 
Eilling the position of a vacatiming fqlop and will be pxmitted 
to mrk the short vacarq withcut, having to observe the rest days of 
either asaigment provided in Itms (b! and Cc) above. 

Carrier mintaim Rule 40 is mandatory only as to Ixm the pxiticn will 
be filled if it is filled. * Organization on the othex hand maintains that 
the Rule is not permissive and requires the filling of any vacmtcy in 
accordance with the provisions of Sule 40. Carrier further mintdins that 
there is i-xAh.ing in the i@reamen t that restricts the Carrier fran not filling 
ashortorwentvamncy. 

cminion of the scar& 

Mrmercus Boards of Adjustment on thieprcq&zyandothfm have lwlathat 
rules setting forth the procedures for filling tmqorary vacancies cam& be 
amstru& as -sing an obligation cn the Qrrier to fill the T. 'I&se 
S- cam38 have note3 that in the akemceof aspecific rule~~i~m~ 
blmkingofatqxmry vacant position, the right of Msmgemm 
unrestricted. Since there is no provision prohibiting the blanking of such 
vacancies in the agr -t between the parties, we find the claim 
unsupportable under the &lea. 

Award: 

Claimisclenied. 

Denver, Colorado 
Decaw.r 31, 1987 
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