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Case No. 174 
NM3 No. if4 

PUBLIC LAW BOARD NO. 3953 

AWARD NO. 174 

m Claim of Conductor D. E. W&k= for clear 
recordandpayforallrimelost(5dayr)ik 
dkgcd violation of Safety Rule 91, AptI 3, 
1991, 

STPITEMENTOFFACTS: On April 3,1991, Conductor D. E Walker 

was allegedly observed by ?X4 &xxtor G. S. L’Hommedieu to bc 

working without wearing the required safety eye wear. Aidlough tk Flu 

inspector made no timdy cocuncnt concc&g the alleged violation, tbr 

foIlowing day he filed an otiicizl (iiection) reporE, wkkh containd, i&z 

& the following disciplinay rem& 



As 4 result of this repoit Clakmat Walker va rim+ mticed 90 appear fbr 

an investigation. i3iort.o sudhvcsdgadon the carrier made a decision not 

to summon Inspector L’Hom&eu as the anI!- witness, eceting to enter. 

his (sic) offkid report through the post-incida (hearsay) conversation 

8. Ptaw, During the hearing -5e orgE&atioLL’s represenaive strongly 

protcsted the carrier’s &iIue to have the F&i iqcctor available tb test.@, 

citing Artick 2, Scctiox I[-%) of the uIu/cSX Schedule Agreement; such 



- . 

Fog&g the protested baring Div%sion Manager J. A. Drake reviewed the 

.t.+ 

Such decision wu timely ctulknged by the c~anization (Lcteal Chairman 
‘. 

Foscr) who described two fi;aI flaw as follow: 



to this Board for fiinnl resohuioa 

J33ilE&a: lhderthe whole rzord eztd all th: evidence, afk bear@ &e . , 

Board fkk thsr the patties herein arc gsricr and employee within tht 

cmshted by agreemnt cad has jurkhtion of the parties and subject 

The “uim.est a-cc” obligrtions axmined in the cited contract 
\ 

prwisions has been hapted by many Beads to only obIigate the carrier 

to exert its test effoic u-here whcsses m Pot cinpIoyees or cxherwise under 

mzqcmtnt’s cantrof. IR such !zirawmces, Emrds have bistoricaliy 

rclzxed tb: rules of svidcnct (atisribility) in mz-epting prepared 

stzxzents and/or hemay evidrce. Hwxever, in this particular &putc rhe 



CalTier rppeued to make no reascdAe CfIbrt to summon Itlqmmr 

~‘?imuncdieu. Such iaxtiaa is exacerbated by the additimal fact that 

t&e wtrc no other witnesses, md the aUqcd violath eppmred to be one 

w%kIt exclusively turned on pcnomI obsemticm Although we am 

r&mmt to ignoxz official drmmcnmy evidence prepared by an offidal 

(F&i) 7aqcctm. who is amide the carrier’s epqloy, the ?%A report in &is 

iatancc da= not idcnrify the cIaimznt by name; it only makes &rence to 

2 perceived tindassigumcnticond~. Such omissicm is aggmated by the 



Carrier is ctimtcd fo imptcmtm Ihis award witbin 30 days of rbc efktive 

data hereof 
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