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Rule 111 (c) of the current Collective Bergaining Agreement

between the Y.P.,R.R., &nd the U.T.R. provides as follows:

"&cz The procedures ocutlined in parerraphs

{a) and (b) shall govera in eppaals token to each
succeeding officer., Doelglon of the highest
officer desiznated to hondle elaims ond grisvances
shall bte rendered within ninety dzys unless pricr
to such decision conferance 1s requested by either
party, in uhizh event declicion shall be randorad
within sixty days after writiten notice of dacisicon
of s&aid officer he la notifled in writins that his
declsien is not zecepted. All claims or grievances
involved in o decision of the highest offfcer shall
be barred unless within one year froa tha date of
sald officerts decicion, proceedinzs are inatituted
Ly the employe 2r his duly cuthorizmed raprocontatlra
befors a tribunal havins Jjurisdietlon purgucnt o
layw ox agreenznt of the ¢lzainm or zrievance Involved.
It ls understood, however, that thz partles may by
azresment in any particular casze extend the one

yesr period herein referred to.!

on April 23, 1259 the organization made formal request
served under Public'Bg-kSG to establlish & Publle Law Doard cfv
Aajustsent. A 1ist of twenty (20} cases to be submitted to the
Board wes atached and identified as Exhibdit A,

Carrier received the request and 1lst of cases April 24,

1859,

The Carrier respodded on Aﬁril 28, 1909 stating that none’
of the twenty {20) clelums 1listed wore properly referadble to a
fubllec lew Beoard of Adjustment, claiming they wers in default
undar tha Tise Limlt provislons of the Agresment.

The casesz Ilnvolived were denled by thz Carrler between

fpril 23, 1959 and Anril 30, 1959.
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1 The letter:tof April 23, 1969 is sufficient for the

()

establishment of 2 Board of Adjustment, it was dellvered within
g(the tima pzriod aznd its. contents satisfled the requirements of
4ithe rule, Claim E O 2146 1s in default and the organization

l5 agrees that 1t is. ' .

s Claim 2361 is the claim of a.n engineer v.‘mse rates of pay
7hmd working conditlons are governed by an Agreement between the
8 Carrier and the Brotherhood of Locomotive Engiheers, thus a
o|third (3rd) pe.rfy notice must be presented to them concerning

10lthe contemplated Board of AdJustiment.

- .
-

1 ot awara oI
12 Public Law Board No. éb 05,{ shall be established and shall

13fbe goverred by Agreement attached herets. The Board shall have

* 14jdurisdiction over ail of the clelims listed on Attachment A to

15ithe Agreement. . - e -

16 Dated at Everett, Weshington this ( % day of Koverber,
1TRO71. ' ’ ' '
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DISSENT OF ORGANIZATION MEMBER
TO PROCEDURAL. AWARD
PUBLIC LAW BOARD 409

During the hearings before this board it was recognized that
one case involved a claim for a member that was working under the
Jurisdiction of the engineers' agreement held by another organization
and it was the understanding of the organization member of the board,
and I believe the carrier member, that in view of this fact the agreement
would contain provisions which would adequately protect third pazrty
interest as follows:

UIf any claim or grievance involves an employee while engaged
in work subject to any rule contained in an agreement other than
that between this organization and the carrier, such claim or
grievance will be disposed of under the recognized interpretation
placed upon the schedule rule envolved by the officials of the
company and general committee of the organization making that
agreement, and the board shall forthwith make written request for
the delivery to it of such interpretation within thirty days. In
the absence of such established interpretation placed upon the
schedule rule involved, the award issued in resolving the claim
or grievance shall not constitute a precedence as to the intex-
pretation or application of such schedule rule."

However, the neutral choosing to ignore what' the undersigned
understood to be an understanding compels this dissent.

In view of the many times the "third party" dispute, injected
by the neutral, has beendealt with previously by various tribunals,
including some twenty or moxe Public Law Board, it is difficult to
understand how the neutral here could inject a dispute where none
existed between the parties and reach such a2n erroneous decision., It
can only be concluded that he had absolutely no previous knowledge of
this type of dispute, had insufficient or limited range of experience
in the railroad industry, and completely failed to comprehend or
differentiate between the disputes of this nature clearly defined in
prior decisions.

Simply stated, a jurisdictional question was injected by the
neutral over the right of this organization to handle a claim for an
engineer under the terms of the engineers! agreenent held by anotherx
organization, there was no dispute between the parties.

There was no work jurisdictional dispute between two oxganizations
giving rise to third party intervention.

The actual claim emanated from a dispute involving right to pexfoxm
certain service for the carrier as between yard service or road service
employees, both under the same collective bargaining agreement.



PLB Hoq

-2-

We believe the nature of the various so-called "third party”
disputes cannot be more clearly and objectively clarified than was done
by Neutral DPavid H. Stowe in the procedural sward of Public Law Boaxrd
No. 408, which is appended hereto to be considered a part hereof,
Similar language, with the same neutral, was again stated in the pro-
cedural award of FL Board No. 427.

In addition to the ahove citations, the ¥third party"™ question
has been dealt with directly, or as facets of the issue by Publiec Law
Boards, 1, 2, 34, 37, 71, 82, 87, 88, 105, 131, 137, i85, 192, 226, 317,
375, 432, and 586; by the Supreme Court in TCEU vs. UP RR, 385 U..S. 157,
165-166 (1966) the same carrier here involved; and USDC Dist. of Colo.
BLE vs D&RGW,CA. No, C~717, 290 F. Supp. 612, Sept. 9, 1968,

A decision permitting participation in the praeceedings of a PL
Board by a third party intervenor in other than a true work jurisdiction
dispute can onrly be likened to the salmon fighting his way against an
opposing current to lay an €gge.
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H. M. Price
General Chairman, ULU(E)
Organization Member



