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‘7 Rule 111 (c) ?f the current Collective B&ainir.a Agreener 

. 8 beti;een the U.P.R.E1. .%nd the U.T.R. provides as follows: 

9 

10 
(8) +ziY{ b) 

The a,-ocedures outlined in parqgcphs 
~2-211 ?;overil in cppeals tcken co each - - 

succeedin.~ officer. D2clnfon of tke highest 

11 
OffiCei desl~mted to hmdle clal??o cad gzievences 
shell kg rendered vlthln nlmty days unless prlor 

12 
to such decision conferewe Is reqmsted by either 
pzrty, ln -.:hLch' event dcclcion shS1 bc re~doreci 

13 
within sixty days after mitten notice of decision 
of S&2d officer he is notified in :;rritin~ that his 
decislcn 1s r,ot acce?ted. All claix~ or grievzlccs 

14 involved 5.n c decl~lon of the hl(lkst officer shZl1 
be barred unless within me year fro.3 the date of 

15 sold offlcez's dccl~lon, proceedlr,?s a-2 lnntltutsd 

16 
by tile eqloye 3r his dl;ly cutl~orized re?rccert2tlve 
before a trlb:vnal hsv!,nc jurisdiction r,zlrzz.zt to 
18~ or e~rcercsnt of the clati or &rlev.z~z lnvslvzd. 

17 ItIs understood, wwomr, that the pcrtles zy by 

1s 
a.grecr.ent in ZX:~ particula;‘ case extend the one 
year period hei-ein referred to." 

19 On April 23, 1959 the organization made formal request. 

~0 served rulder Public &i-456 to establish a ?ubllc Law Board of. 

21 Adjus tzcnt. A'list of twenty (20) caljeii to be submitted to the 

22 Beard w%s attached azd id?ntl&ed as E.vhlbit A. 

23 Carrier received the request and list of cases April 24, 

24 .1~59. 

2.5 The Carrier responded on April 25, 1969 statiF that none' 

26 of the twenty (20) clalrns .llnted wore properly referable to a 

Zi lW~11c Lax Eoard of Adjustmnt, clalnfng they were in dafuult 

S3 under tke T1;r.c Llnit provisions of tine A~roement. 

29 The casec involved were denled by the Carrier between ? 

30 April 23, l+J and Anrll 30, 19%. 
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The 1etteFof April 23, 1969 is sufficient for the 

of a Board of Adjustment, it was delivered within 

and its contents satisfied the reqtireizents of 

11 
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32 Public Law Board No. shell be established and shall 

13 e govemed by P.gree;lent attached hereto. The Board shall have 

14 furisdlctlon over all of the claims listed on Attachment A to 

t 
15the A&reezx?nt. 
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DISSENT OF ORGANIZATION MEMBER 
TO PRCCED-BRAL AWARD 
PDBLIC LAW BOARD 409 

During the hearings before this board it was recognized that 
one case involved a claim for a member that was working under the 
jurisdiction of the engineers' agreement held by another organization 
and it was the understanding of the organization member of the board, 
and I believe the carrier member, that in view of this fact the agreement 
would contain provisions which would adequately protect third party 
interest as follows: .: 

*'If any claim or grievance involves an employee while engaged 
in work subject to any rule contained in an agreement other than 
that between this organization and the carrier, such claim or 
grievance will be disposed of under the recognized interpretation 
placed upon the schedule rule envolved by the officials of the 
company and general committee of the organization making that 
agreement, and the board shall forthwith make written request for 
the delivery to it of such interpretation within-thirty days. In 
the absence of such established interpretation placed upon the 
schedule rule involved, the award issued in resolving the claim 
or grievance shall not constitute a precedence as to the inter- 
pretation or application of such schedule rule." 

However, the neutral choosing to ignore what,the undersigned 
understood to be an understanding compels this dissent. 

In view of the many times the "third party" dispute, injected 
by the neutral, has beendealt with previously by various tribunals, 
including some twenty or more Public Law Board, it is difficult to 
understand how the neutral here could inject a dispute where none 
existed between the parties and reach such an erroneous decision. It 
can only be concluded that he had absolutely no previous knowledge of 
this type of dispute, had insufficient or limited range of experience 
in the railroad industry, and completely failed to comprehend or 
differentiate between the disputes of this nature clearly defined in 
prior decisions. 

Simply stated, a jurisdictional question was injected by the 
neutral over the right of this organization to handle a claim for an 
engineer under the terms of the engineers' agreement held by another 
organization, there was no dispute between the parties. 

There was no work jurisdictional dispute between two organizations 
giving rise to third party intervention. 

The actual claim emanated from a dispute involving right to perform 
certain service for the carrier as between yard service or road service 
employees, both under the same collective bargaining agreement. 
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We believe the nature of the various so-called "third party" 
disputes cannot be more clearly and objectively clarified than was done 
by Neutral David H. Stows in the procedural award of Public Law Board 
No. 408, which is appended hereto to be considered a part hereof. 
Similar language, with the same neutral , was again stated in the pro- 
cedural award of PL Board No. 427. 

In addition to the above citations, the "third party" question 
has been dealt with directly, or as facets of the issue by Public Law 
Boards, 1, 2, 34, 37, 71, 82, 87, 88, 105, 131, 137, 185, 192, 226, 317, 
375, 432, and 586; by the Supreme Court in TCEU VS. UP RR, 385 U..S. 157, 
165-166 (1966) the same carrier here involved; and USDC Dist. of COlo. 
BLE vs D&RGW,CA. No. C-717, 290 F. Supp. 612, Sept. 9, 1968. 

A decision permitting participation in the proceedings of a PL 
Board by a third party intervener in other than a true work jurisdiction 
dispute can only be likened to the salmon fighting his way against an 
opposing current to lay an egg. 

;L ! ,; j i .‘. w,<: _. Y&L _ _’ 
H, M. Price 
General Chairman, UIU(E) 
Organization Member 


