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BROTHERHOOD OF MAINTENANdE OF WAY EMPMYES 
,.I, : 

And ' 
I 

CSX TRANSPORTATION, INC.' 

STATEMENT OF CLAIM 

First: that the'Agreement was violated when junior employ@ L. R. 
Belmar. of Gang 6E26 (same gang as claimant's) was assigned 
overtime. * ,, 

i’:,, 

,’ 

Second: that claimant C. M. Rowland b&-paid 32 l/2 hburs overtime 
from November 11 through November 27, 1985. ' ,.~ 

/ 

On the dates.in,~.question, Cla@ant worked on Rail Gang 6E26, which w&s = 
v, ,; 

laying welded rail,ae Louisville, Kentucky. Gang 6E26 was composed of 90- ,.' '; 
I 

,men.and was ,regul,ar,ly'djvided Jnto ~two units -- tear-,out and re,stor+on. I. '_.~ \< 
,I.;: ,y:,< " 

,: 1.1 : ,') I',~ ,.- '. ,/ I‘, (,, 

Cl,a,bmt' &s'&sPgh+:as assi&x$ foremati'on 
I.'. ' ,, ,', , ,; li. '1". .:.,:;I$,(,,: f‘ 

operated ih"fr&t of'che restora&?n 

was in charge of the restora~~o,~ crew. ,' Claimant is senior ty Belmar. .I.. _ 
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Both crews worked four lo-hour days within the jurisdiction of the 

same.Rail Gang Supervisbr and Fqreman. Since the'restoratioh crew worked' 
,I .I.. 

1 
L '. ,, ;. , : 

I. , , 
c ) !'I y y 

(/,"',. ,' 
:' 1, ., ',. 

;, 1 
,I,. ,s', .._., ,.'. "I,. , 

.', ' 'UP ' 1 
,, .* 
L, ,t 



.C .’ 
behind the tear-out crew, it sometimes worked longer than the tear-out &ew' ,';' 

in order to restore the track before "knocking off." On the dates in 

question, the restoration crew was required to work overtime (or more r~ ,_ =' ~_ 
,., 

overtime than the tear-out crew) in order to cbmplet@ the restoration of'the " .' 

track. 

1 I 

,, .Rule's 30' (a) 'a<;':(d) provide:' " 

OVERTIME, * 
6 ‘,. ,. 

30(a) @tu.al &rkmnuous with a regularly assiened E-hour 
work period shall be paid for on the,minute basis at time and one- 1 

"half rate, w:th,doubl.s time payment accruing after ,116 contLnuous 
', houks,oF wbr$;.:.AlL work iji,thJn a regular.8 hoClr,,work p&&d will 

be pafd.f,or ay,!st(itaight-ti,~e.,rate, except:that.tihien. dodble-tim&' 
:. ! ' .; paylnetdlegins :,i,,t), 

until'r,&l&sed. 
t; employed.'+ll cofi;tzii-"~ 0~ +$bl;$-:$ne paym$t 

1 " "" 'Y ,. 

Time traveling and waiting will not bk considered as, time worked, 
but will~be payAble under tht rules yqvgring tl?at;seyi<e. 

,: "' :~ ': ,' : ~I 
'The'statit'ing time of new empi&& tetip&rarily,brq~ght Pinto the" 
service~in emergencies will be the time they commence work or are 
required to report. (Underscoring added) 

30(b) Employ&s,' 
.I 

*ho desire to be c~onsidered for calls under Rule 
31, will pro+%e the means'by which they,may .t,e, ctnfacted by 
telephone or o&&wise, and ,w,ill register theu'telephdne number: 
with their foreman or immediate supervisory offkcer. Of those so 
registered, calls will be made in seniority order was the need 
arises. ,' 1 

i 

A reasonable effort must be made to contact the sepior.'&ploye so 
registere~d, before proceeding to the next emptoye on the registai-. 
Except for section men living within hailing distance of either~ 
their foreman's living quarrers or their tool,house or head- 
quartyrs station, and for men living in camp cars when,they are j 
present at the camp cars, an, employ@ not registe,red,,as above shall 
not have any claim on accoun,t of not being worked,&calls. ~,,$ ;. 
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The issue to be decided in this dispute is whethgr~~the.C&rier‘triol&&d, >.Pi "!',, .i * A, 

the Agreement by not assigning C,laimant the overtime work on the restoration, ., 

.c 
. .,I ' ! ,I, V' ,rc, 

crew on the dates in question whe~n Belmar received that o&time wo?k; &XI,,, ,,\,,,, 
,/ ./, 1./ 

,/ I ,,Ik,1/, 

if so, what should the remedy be: 
,<' /' , .\ ._., '.. 
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The position ok'the Organization is that the Carrier violated the 
'. ; 

, 
Agreement. The Organization maintains that Claimant should have been 

assigned the position of assistant foreman on the restoration crew on those 

days when the tear-out crew knocked off work before the restoration crew did 
" ,, 

' *' I,, ' 
so. The Organization contends that Gang 6E26 i s one gang (noting that alT ,, .I~' t ,~ 

gang members report for end stop work at the same location),, not two 

separate gangs, and that Claimant's seniority to Belmar entitled him to fill, ,, 

Belmar's position within the gang and secure the.ov&ime as soon es 
,' 

Claimant was available. The Organization points out that the two crews were , 
.- 

working in close phys,Lcal proximiiy, so thi; a change of personnel would not 
,,I.( :.' ..~ ,. c )I 7: 

be burdensome. ' 

The poSition of the Carrjer'is,thot it did not violate ,the Agreement,, 
,' ! ,a 

asserting that its regular practice is for an assistant foreman in charge*of 1 ! ; 
I' 

the Organization. Further, the Carrier contends:that the overtime worked. 

was not worked on a.call basis;,'g&erned by'Rule 30(b), but'on the'&is :;I 
, 

,., ,,, 
'I, r '. , ,,..:. ,,I,! ,' 

that it'waS.,a,conti~~ation of &+u,ulrly assigned $orX, goverhed by Rule ': 
', 

.I' 
' .' _,.. 1~: I... s, ../. ,, .I.,, 

30(a). As,a continuation of regularly assigped work,' it was not obligated' ", 

to honor Claimant!s keniority, and therefore it jjroperly peimitted Belmar to i,,.. ,.:, 
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continue in the assistant foreman's position and earn the o&rtime. 

FinAlly, 
,, 

the Carrier,,points out tt+a,t the Organiza~ion's position ii Ln- 
I, ', : :: I ,. ,I. /,. ., ,' ,.~I~ ,' 

reasonable and would demand the massive swapping of jobs'throughout the gang 

when the tear-out.crew,Fnocked off.' 

After review &f the entire record, the Board finds that the Ca?+er did 1 
’ 1 

I' 

The'Organization has not sustained its burden of proving a violation of 
..'. ., ,. 3. 

the Agreement because it has nob..shvn tha,t;.tbis is a ~a11 basis overtime, I;,. ,j 6 
: (I, I, ':, .,. '.,. " .I I ,', . 

situatiai, gotimed +y; Ruble 30(b):,' ;The Carrier, on the other hand, has ,: );,,, +<.' 

proved that,it has acted within its rights under the Agreement. The ': 

overtime work involved,here is s'impll a continuation of the'?xzgular work ';:. " .I:' 
,' 'I .' I (,',,I ,, I,'- ,. Jd 

day. .The question 'oi,,~he seniori,ty'of the t&a assjsta#t'~foremen is,,not ..t /'$ ,I, " 4 ,_I. .' , ,;,',;'~: (," 'I. 
.- F',:'f : 

relevant to the issue of who may work the dvertime. Historically, the: ,,I *' 
., 'I, ,::, I,~,., 

assistant foreman of a'unit, such as Belmay, ia permitted to work as the ;,;; .:. ,' 
' ,< : 

I,(. 121 ,,' I';',,. .,) 
.I I ', 

leader of his restoratibn unit in order to'finish iis 4;~~s work. As the !t-il'i', >:I?!: I'(::. , 

leader of theunit, Belmar has the right to earn the overtime according to 
,, : , :' 

1.. 

the provisi&s of Rule 30(Z). 
; ,! y I,, .',i,G d!,; 
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Moreover, the position advanced by the Organization has the potential 1 :I 
" 

for massive disrupt&i of the Carrier's operations, because it could 'require 
', 

a full scale rearrangement of personnel so that senior employes could work 
.I,, ,, 

the available overtime. This disruption due to rearrangement would be ,, 

extremely burdensome and seems to be precisely the situation Rule 30 is ;; ~~: 
<, ' 

designed, in part, to avoid. .! t 
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Claim denied. , 
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