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,: 
* BROTHERHOOD OF NAINTENANCE OF WAY BMPLOYES:;' 

I I. And' ','. ", 

CSX TRANSPORTATION, INC. 

STATEMENT OF CI&M 

First: that the agreement between the two parties was violated 
when the Carrier crossed seniority districts by using the Rus- 
sellville Section Gang (whose seniority is confined to the 
Nashville Division) to work on the Louisville seniority district. 

Second: that claimants J. N. Bradshaw, E. E. Coomer, L. E. 
Vincent, and R. W. Buckman be paid 8 hours straight time at track 
repairman's rate of pay. 

Claimants are regularly assigned to the Mainline,Subdistrict in the 

Evansville Districit. On November 6,, 1985, members of the Russellville 

Section Gang, regilarly assigned 
' t 

to the Nashville seniority district, worked I 

all employes were fully scheduled, including Claimants. There was work 
:, 

which the Carrier deemed was nkcetibary to perform on the M&line Sub- 1: ,I 
'. ,I.') I,, I,~.. 'I ,. '.#' 

divisioli, s6 it assigned the Russ&llville g&g to'per~orm the work. 
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Rule 4'(a) of the Agreement &wides: 
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0 t, ” ,( 

,., ;a ,.!,L :. I ? 
SENIORITY DISTRICTS ., :z, I, ,‘b,” 

t I,. /, ;I' :, ,I' I' j : ,' ,,< , ', 
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The seniority rights of employes are b"w to their respec-, 
tive seniority districts, a~ follows: 

4(a)' For employes in the Track Subdepartment:..Cincinn~ti 
; .!:I c: i.. *. 
' : ,I' 

Division; Eastern Kentucky Division; Cumberl&d'Val&y bivision; "',I"":',\"~~, 
' I I,:.,,, 

Knoxville and Atlanta Divisi'bn; Loui$ville fiivisi& -' Louisvillle" '7:" ,";&'~'."'j,',' 
to Mile Post 174 (including Lebanon Branch, Lebanon,Junction, 
Kentucky to Sinks, Kentucky); Henderson Subdivision; St. Louis 1, ;. 
Subdivision (iv&ding l/2 of the Evansville By-Pass Line Fo a '8 ,'. 
marker approximately 5.15 miles north of the connection to the did 

,, 

St. Louis Subdivision); Birmingham Division north of Mile Post I 
383.0; Birmingham Division south of Mile Post 383.0 (including 
fo?zmer NC&StL Railway south of Tennessee River on Huntsville 
Branch); Montgomery and New Orleans Subdivision; Pensacola 
Subdivision; Nashville Terminals (including former Tennessee 1 
Central Railway Company property from Vine Hill at Nashville to MP 
129 at Crossville, including active branches or other tracks I 
diverging therefrom); Nashville Divdsion - Former NC&StL Railway 

II 
,I I 

west of Nashville, Tennessee and Memphis Subdivision, from 
Memphis, Tennessee to Mile Post 118; Chattanooga and Atlanta 
Division. 

Rule 10(a) of the Agreement provides: 

TRANSFER FROM O~~'SENIORITY,,L+STRICT TQ ANOTHER' ,, 1. II I/ ., 

10(a) If it should be essential, in the opinion &the Manage- 
ment , to efficient operation to transfer an employe from one 
seniority district to another in the same subdepqrtment, that may 
be done. Indiyidual employes or gangs will not be transferred out ', 
of'their respective seniority districts to another district; 
except under ,the following conditions: ' ; 

I 
,; 1:' 13,yqqrgencies; ,. ,I.,'. ,.' ', ',, ,',' ",'Z,, 
'21.., Wh&$there are.qo'cut off.&mpldyes iti';the s&e class'in ', ' ; . * 
r I',' the 
I' .I I 

betiijbrity d&.&t to :I$+ th.~,:tq&sfer.:f$ made;,> 
1' *"r" ,_I .i,( I, '*,,, .yc $I,, 

+I 

3. In accordance with section (b) and section (c) of this 
rule. A temporary transfer shall not exceed 49 work ; 

'. 'r! 
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Chairman and the Assistant Vice President - Personnel ,~: i 
and Labor Relytions. 8, 'i ,,, 
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The issue tb'be decided in this dispute is whether the Carrier violated 

..,; ,,.. a:,:' 

the Agre&ent in asstgning the Ru~sellville gang to work ?n the Mainline 

Subdistrict: ari&Tf,so, what should the remedy be. 
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The position o$ the Organization is that the' Car?ier violated the ' ',~:'j '11: ..I I.,' * ,, (,"I' : 
Agreement and that the work performed by the Russelluille'~&ti~ should h% 

(,' I';'... '.., 
I(('. 

I; ,I, 
been performed by employes regularly assigned to the'&inl+e Subdivision: 

>,','I; I.(:, 

": 

The Org&zation contends that the Carrier has incorrectly relied $n RuYc :I ', 
&-',,.,I;; 

'. ,,' ,d" ,., ,,,( ',',,; 
10(a) as justific&zion because'the Carrier has &at'st+bp. that an $~rg&cy. .',) ;Y~,i,,;'.:; ', ../ ' a;* I, I 
existe~d. By implication, such an emergency would have.justified the 

assignment of the,Russellville gang to the Mainline Subdivision. In s&ri, ,A: ," 
..~ 

the Organization maintains that Rule 10(a) must be read in the conjunctive ,s,. ,, 

and that both conditions in lo(a)1 and 2 must be met in order to permit 

employes' working off their district. 

,I 
1 

The position of the Carrier is that it did not violate the Agreement 

bccnusc its nctiono nrc pcrmittccl by Rule 10(a) nil decisions under that 

rule. The Carrier contends that it has the right to transfer forces as it ..I! , 

sees fit and that no damage was done to Claimants since they were working on 

the day in quest+.. The Carrier points out that the Organization has 
' ,. 

drought repeated cl+~s based on!the Carrier's failure to assign gangs frdm ,, ,. 

one seniority district to another in situations where no emergency existed 
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and'conte~d~l,by,inlpit~'afi 
‘,,’ ,>, ,, .,, ” ,N., ::: p ', yi 

.' / G',,, * ; 
on th.ati:.:$t is inappropriate,. for the, Organization t,?,';i; I ,y<,, 

I""? /Ai ,I 1. ::/'I,, 

take the'opposite point of vi&w now. 
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'Aft& .revieti qf fhe'entire r+ord, the Bqard:finds that'ihe Carrier ,di,+ 

AL 1, 
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not violate the Agreement. 
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The Organiza<bh,has failed ~0' susta&n.its b&den!*o!? &b&g a ,violai I:, ,'I ,:::,,J-; :'.; 4 * 1 : 

tion. It has cited Rule 4(a) but has demonstrated nothing other than where, ,, ,:m' 
,. 'I, ', I ,. 

Claimants work and whei-e the Russellville gang worked... More .imRortantly, ;-.', '/: I,' 
1,.,, I,' 'I,,. ,( ,,. .,,, ,, ;.,,:j: 

the Organization has'incorrectly 'read the plain meaning and decisions under,?, ,,)!I< ,I 
,> .~ 

Rule 10. That rule on its face reads in the disjunctive. There is,po ! 

1 j,' IL; ';?', 
requiremen& that an emergency exist J& that there b! no cut off emp$yes.iA ,, ,,: ; 1" I. 

I ., : .L',..,. ,, , , I,:.!>. 
the same class. in the district to which the transfer is.made, Only ,one 1 ,:'c'. ;,;,i I,! 'f.',' 

requirement need exist and that was clearly the case here'. Further, the l. 

language of lo(a)3 -'-.which refers to sections 10(b) and (c) --makes it '. 
, 

clear that the subsections of 10(a) are disjunctive (especially in the Ia. 

absence of the word "and"). Therefore, the Carrier's position that it could. 

transfer the Russellville gang pursuant to Rule 10 is correct. 
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Date: d3,/9$0 

Y, ., 

I 

I ,, 

,:.* 
j,, 

,. ,, 

; .!I,! ,':" 

>I 

,, 
‘, ,, 

,‘, 

.., I j, 

I -- 

5' 
I I 

,. 

‘*I’ ), 

‘! ,I:: ‘ ,i,, .: 
, I. ‘,, 

.’ 
I 

‘.‘. i 
I’ ,, ., ,, 


