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C_laim of the Brotherhood that: 

1. Protestants contend the Letter of Agreement, dated 
March 8, 1983, between the BMWE General Chairman and 
the Carrier's Chief Engineer correcting the seniority 
date of Mr. M. L. Porteous was not entered into by the 
parties within the time frame as speciEicd by Rule 17 
(b) of the current Agreement. 

2. Protestants further contend Mr. M. L. Porteous's 
name should be removed from Group 7 Roster because of 
his failure to properly protest the omission of his 
name on the 1984 and 1985 Seniority Roster. 

This dispute originated sometime in the mid-19070's 

when employee Mr. M. L. Porteous was promoted from a 

track inspector to a foreman position. For a period of at least 

1976 through 1980 his name did not appear on the seniority roster' 

for track inspectors, and he did nothing to contest this I 

omission. 

In 1980~ the Carrier and the Organization realized that a 

number of errors in various seniority rosters had arisen over the: 

years. Therefore they established a special agreement wher~eby 

protests over the 1981 seniority roster would be considered-~- ~~~ 

outside of the normal period established in Rule 17(b) of the::~ : 

Agreement. Rule 17(b) normally establishes a go-day period from 

the date of posting of the seniority roster for employees to1 
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The Organization, in responding to the protestants, stated 

that these type of agreements are common when the Carrier h;ls~ 

made a mistake regarding an employee's seniority date, and foY 

SOLllf2 reason that mistake is not raised within the contractual 

time limits. (See Letter No. 30). Furthermore, the by-laws of 

the Organization specifically permit it to enter into adjustments 

over the application of the Agreement. For example, Artic~le VII 

Of the by-laws of the Organization's Union Pacific System- 

Division permit the Joint Protective board to 

negotiate change.:; in the Agreement with tilt) management of 
the railroads comprising the Union Pacifi~c‘ System Division 
for rates of pay and~working conditions in behalf of 211 
employees coming under the jurisdiction of this System 
Division. 

(Exhibit A-19). 

In addition, Article XXI of the Grand Lodge's Constitution Andy 

Sy-Waws giver the Brotherhood the full and sole suthority to 

represent all employees in the "negotiating, interpreting and 

applying of agreements." (Exhibit A-18). From chose stx:tions 

this Board concludes that the Organization act~ed within 1ts 

authority when it adjusted the~seniority date of Mr. Portenus. 

The protestants believe that the Parties have tram[>lt?d on 

their rights by adjusting the rights of Mr. Portcous. There is 

often discontent when there is an adjustment in seniority, and 

when job benefits are awarded on a competitive basis using' 

seniority. Some employees benefit and others <Ire disadvantaged 

by the change. 
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