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STATEMENT OF ME CJAJ-Q 

M.L. Spencer was improperly dismissed. 

OPINION OF THE m 

OnDecember4, 1986, theClai.mnt,Mr. Mikespencersustainedaneye 
injury. Mr. spencerwas ~tlydismissed frcmenploymentwiththe 
Carrier forbeingaccidentprone. TbeOqanizationcontends tl-iatMr. 
C3pncer was dim&sedwithcut adzpate and sufficient reason. 

The-rdofthis case indicatesthatdurinqthep?ricdofJanuary 
17, 1983 and cecember 4, 1986, Mr. Spencer sustained eight (8) injuries. 
Among 185 Track Dqartmntemployees,durjrqthesametii-repricd,there 
WasClll -geof .58 accidentsperemployee. Notwithstanding 
differences in type of wcrkprfonred, nature of injuries andtimelost 
frcmworkamznqthe185 employees, Mr. Spnce?zts accident-rdis 
significantly higher than the average. Mr. Spencer has attended safety 
classesduringhis emplqmnt, neverthelesshe repeatedly sustained 
injuries. There is substantial arid- from which to conclude that Mr. 
Spencer is accident prone. 

GivenMr.spencer~spast-rdofanployment,thisBoardfindsno 
basis for leniency. 


