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EUUEMXDOFBOFWAY~ 

V. 

1. The fiftem (15) &yz suspansicnard revccaticmof 
Gtwp3Ma&imqwatorriq#kiiqm%zdqcmMr.G. 
P. Iewis for alleged I(... v.iolatimofR&s 62 ti 
81 of the Rrlkqtcm NormetnRllesof~ 
W of Way Department. ***I' was zubittary, 
ulxmm%wdalonthekOf~~ 
(m File REEEH-166/EHEi 85-l2-14). 

2.meclaimawscorrect~3Macfiine~tordate 
ShallbelL-dmrd 'cotheDistrictNo.l8rc6tex,ti 
reccndshallbeclearedofthe~leveled 
~&stir@. be z&all bs azqm§a~forallwage 

. 

At atazt 3:Cil p.m., onAugust 7, 1985, the-, Mr. $ceqry 
Ifwis,drweascarfi.erontoasiding~ittiather~ 
tobeparkfd. IntheauzB3ofw.smarseLnrer,~machine CT-WY 
Mr.Iewisstnxka* that was stcged ahead of it. SukqvmUy, 
Mr.Lexi.swas~withcperatirqthe~hanursafe-and 
was disciplinedwi~a fifteen (15) days suspmsim. 

"so1startedwav~myarmanl11aJkedinnIymirrorard 
oouldn'tgetnoachml~'IhenIsMedfl~my 
liqhtarKlwavedmyarmasIwxItdcwntQskpardIcxul~t 
getany. AsIstoFped,Igotcnthesideofmym&inearrl 
wavedmyannanTIstixLcculdn'tgetan~~altof 
tbescarfierbehind~. Ileftmyl.iqhtmandkqtblasthg 
myhoman3.tkeotkrscarfierxanintmme.n 

(-PC P. 7) 

"Inwerauldq&hintolaScammi. Hismachirf?wasfaci.q 
theotherwayMhekiasmtlaZ&ghckattbednwt.imwe 
we?Stravelinguntilabartthefifthorsixthtime1hitthe 
bnl,arrlthenbekokedbaokardi&entriedtostcp." 

(n 'et, P. 8) 



l.hetzescmyofnr..saljuuas-tEdbyamtber~ 
-br, Mr. Bsok. Es testified: 

"2. Q. AnddidycnseeIW.SmjutzyirgtosigndL 
tom. Iewistbatbewasgoingtom3kea 
SW? 

A. Yes,he~siqnalli.rqwhilehehas 
-. 

3. Q. AnlpSayhelASwavirgbiShandstry~ 
togetMr.Iewis'attenti~pluslxxkiq 
hiShorn? 

A. Yes." 

l%reismevidencetkatthebnkesystenaiMr.Lfs&rmadimws 
mtfumticmin3ac%quately.~LaJis~fi~thatthebrakescc~r 
t?mlled his descent ofahi.lljustPriorto reachingthesidirg. Hr. 
Lewis.sta~ 

"Ifeelthattherefore,itwas~a~~failure,it~ 
asituaticnalproblanthathadocrurred iIImd.ately prior to 
the awident." 

m===w, P. 21) 

'Ihe%ituatiazil~lem@~ refsrredtobyHr. Lewis- a Wstspot" 
caus&byawatersprinkler. nc. Lewisarguesthatduetothewa~, the 
machhe'sbrakeididmtgrlpardlo&up. Ur.Lewis~azslpoent~i.smt 
persuasive. Othernxhinesthatpassed~titaraalrmerllately 
ahe3dofHr.L43iswereabletoparkwithaxtwll.idi.rq. lhereism 
evidemethatcrthermd-heqeratorsexprierxze --pcxrler 
duetoh&ercmthetmck. Wrwver,Mr. Ludshasmteffectively 
rze&tt&thetestimrrythathewasinatterrtivewhilemvin3his~ 
cmtoth3sidirKJ. 

Ihereccadofthis-indicatesthat~.lewiswas~iQdafair 
ard.inp3rtialha3r&.lhereismkasisfruuwhichtoccpscludethatthe 
Qrrierdiscriminated~~.laJisintheassignmerrtofdiscipline. 

IheCarrierhas~~~ . . thatKr.Lewiswasat 
faultandcausa3theaad&nt~imttenticnardnqligwcein#e 
perfozmance ofhisdutis?3. 




