PUBLIC TAW BOARD No. 4381: CASE No. 11

WDOF}EMNCEOFFMMIDYEES
AND
BURLINGTCN NORTHERN RATIROAD CCMBANY

STATEMENT OF THE CLAIM

1. 'The discipline, thirty (30) days of suspensien,
imposed upen Mr, E.E. Jeffries for alleged violatien
of Rules 563 ard 564 of the Burlirgton Northern
Railrcad Company’s General and Safety Rules was
urwarranted, excessive ard in vioclation of the
Agreement (System File REG-SP-134/AMWB 86-03-05B).

2. ‘The Claimant’s record shall be cleared of the charges
leveled against him and he shall be campensated for
2ll wage lcss suffered inchading all straight time
and overtime work performed by Regicnal Tie Garxy No.
7 dwirg his suspension.

EFRUODRS OF THE POARD

tn the evening of July 25, 1985, the Claimant, Mr. Edmond E. Jeffries
encgaged in verbal confrontations with a mmber of co-workers, including
his assistant foreman and foreman. As a result, Mr. Jeffries was
subsequently charged with being insubordinate, quarrelsame, vicicus and
with using vulgar language. He was suspended from service for a pericd
of thirty (30) days.

The Organization contends, in part, that the investigation was not held
in conformity with Rule 40c because Mr. Jeffries and his representative
were not given five (5) fulldaysmtlce. This cantention was not raised
on property at the time of the investigative hearing. This Beard, there-
fore, does not have authority to rule on this contention. Notwithstand-
ing the abserce of the full five days notice, the Organization presented
a strorng ard campetent defense against the charges. We conclude from the
record that Mr. Jeffries was provided a fajir ard impartial investigative
hearing.

Mr. Jeffries did not initiate the verbal confrontaticns, and others
shared in the use of strong larguage. Nevertheless, an apclegy from the
man that initially insulted Mr. Jeffries did not calm him. Rather, Mr.
Jeffries cantimied to dismupt the dining car by challenging other men to
fight in a generalized lashing cut verbally at anyone within rarge.

Of particular corncern to this Board was Mr. Jeffries’ confrontations with
his assistant foreman and foremdn. To both men he was belligerent,
canfrontational and he failed to camply with their specific ard reason-—
able instructions to leave the dining car. It is evident from the record
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t‘hattheforemansharedsmdegzeeofrmlslbmtyforthestrong
larguage used bebween them. Nevuthe.less,thlssharedrespmsnbmty
deoes not exterd to the failure of Mr. Jeffries to withdraw when specif-
ically instructed to do so. Mr. Jeffries urderstccd the instzuctions;
he chose not to camply.

Upcen consideration of the entire record of this case, including testimony
as to the camon language used by the work crew, the general level of
heated exchange among the men and the foremans’ own use of vulgar
larguage, we believe a moderation of the discipline is warramted.

However, Mr. Jeffries’ refusal to coamply with the instructions to leave
thedmmgczrlssenmsmsubordmatmnarﬁwamntsasubstantlal

disciplinary suspension.
AWARD

The disciplinary suspension shall be reduced from thirty (30) days to
fifteen (15) days. Mr. Jeffries shall ke paid lost wages for the fifteen
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Ronald L. Miller
Chairman and Neutral Menber
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