
'Iheocnpenydidn.Jtprwe~Russell,guiltyof 
RLI$". !LbisInvestigaticnwasmtfauandimplr 

. 

msc!l&isforpayfaralllc6ttbe,3E2twmdto 
Kmrkixnediately (sic), fllll~cm?ll~ty 
an3reLwvalofthisImrestigaticpIfrunm.~l's 
pezcsaa llecads." 

Tile tihl&dd issue... cb%3thewaiver&JlledbyMr.Geof~ 
RussellbartheOrgdnizaticmfraui+alingthecbim...mstbedecid& 
infevorofi3leOqpnizaticnl. meorsanizaticplhastiri~mthe 
autytopliCetheAgreements towhichitisaparty. IheCqmnization 
lmJstassure#atindividudLsettl~do& advex&Lyaffe.=tcollec- 
tiverights. ItisrntsufficientthatMr.Russell~ signing the 
waivs with me organizatim. TheOxqanization, asthemllective 
represerrtative, mstretainthe righttopnxuethematterif itkeli- 
btc. Russell's waiver of rights is wrong. The duties associated with'fair 
rqmmntation~theorganizationto-iderandtonile 
inaividualardaJllectiveirrterests . ?hereiSnOevidenceillthiS- 
thatMeorganizaticplactedinan~itraryoropriciousordiscrimina- 

.* lnarnerbydecidingtogofortard,wititheappeal. 

lbeCarrierhasedablishedpmbblecausefortherequestthatMr. 
Russel1suklnittotheurinalysis. Therefore, theQrrierclidnoterqage 
inranacrtest*. The Carrier*s offi- had sufficient reasons to 
b3lievethatthemprtofuse fmarij-bytheClaimntdurirqa 
lunchpericdwas reliable. Acld%ionally, the close ob3xatiunOfMr. 
IhzssellbytwoCarrierofficers,~apericdoftime,prwidedsuffi- 
cient~ti~that~.fhtssell~~beundertheinflwnceofa 
prohhited sukjtance. I 

llhetestresultsof~-.Ihlssell'surindlysisiniicatedthatatthe 
timheuMementthetest,hehadinexcessof440nzzagmmofmari- ;.'" 
jlEiMinhiSsyst9m. lberesultsoftheemittestweremnfimdbya 

i 'I ; 
.';. . ->' 



J 
1-1351- 13 

thh-layeJT-~test. Givcxlthelevelofna~ofmari- 
juaMin~.~~saystemandthe~~~~ofthetestresults, 
thereissubstarrtialevidenc@franwhichtoamcl~thatMr.~l 
violated Rule G (in eff& in 1985). Mr. RusKi had substantial srari- 
juanainhissyskmwhilehewasmdufqor.subjectto&ty. 

'Ihe investigationwasnotdefi32tive, ascla.im&kytheOrganization, 
kwse#eCarrierdidnotprcducethe czo-mrk.erinformant~awitness. 
?hebasisfardisciplinaryacticpltakenagainsi~.Russellkmsthetest 
results, notthe tzo-mr-jnfmtion. Noiqmrbntdueprccese 
benef3twmldhaveaccmedtoMr.Fcussellbyhavirqancpprbmityto 
--theinfonnant. -,theprcgram 

.~ inf-tiQlabout~‘useof 
tobringforth 

CUlbDll~aubstancss~alceholby 
employees~drrty~subj~~duty~~-Y-w 
requiringtheMormanttoaflpear. 

Rmmld L. Miller 
cf-e&mnaidNeutralB 
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-M. Tinbxman < /&rlP. KnLeeen "rL-- 
Carrier Member olspimtion~ 

DISSFBTJNG (SEEATTACHED) * 
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EMPLOYEE MEMBER'S DISSENT 

-. 9 

While concurring with the majority decision that the Organization 
had the right to pursue this claim as part of its right and duty to police the 
Agreement, the Organization respectfully but firmly dissents frm the 
majority's conclusion that the Carrier was not reqired to produce the alleged 
informant as a witness at the hearing and frcm the conclusion that Mr. Russell 
had the option to refuse urinalysis. 
produce the info-t'as a witness, 

If the Carrier is not required to 
the Carrier then acquires the ability to 

allege the receipt of a report by an auonymm info-t, whether or not such 
report did occur, as a basis for any urinalysis test. 
facto acquires the ability to engage in randas testing. 

The Carrier thereby * 

Regarding Mr. Russell's alleged right to refuse the urinalysis 
test, the evidence of record shms that under Caapany policy had Mr.Russell 
refused to suIxnit to urinalysis testiug., he would have been charged with 
insubordination, a charge which custanarily carries a penalty of dmmissal. 
In effect, Mr. Russell was required 
dismissal for refusal to do so. 

to suhnit to urinalysis test under pain of 
The Organization avers that suhnission to 

urinalysis testing on pain of dismissal for refusing to do so is clearly not 
VolUnfXy. 

Karl Wtsen 
BaployeeMember 
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