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"ThecanparrYdidnotpmveMr.sylviaguiltyof 
IhileG. This Invssttgatcnwasnatfair~~ 
t&L 

lbiscla.imisforpayforal11c6ttime,returnedto 
mk imediately (sic), full pranotioml qprtuniw 
an3reIwval Qfthis Inv&AgaticmfranMrr. Sylvia's 
persanal records." 

l%etbreshold~... dcestheMiiveraignEdbyMr.Rmdalsylvia 

TheOqan.izati~hastherightardthedutyto 
police. the &towhi~itisaprfzy. l%eOxgani&icmm& 
assurethatiMividualsettlemnts&mt advemelyaff&collective 
rights. It is not sufficient that Mr. Sylvia discam& signing the 
waiver with the Oqanizatim. TheOqanization, as the collective 
represerrtative,mustretainthe~~ttoplrsuethematterif itbelieves 
Mr. Sylvia's waiver of rights is wrc3-g. The duties asscciated with iair 
represmtatimrequirethe0rganizationtoconsiderardtoreconcile 
i.Mividualandcollectivei&ere&s. Thereisnowidexeinthis- 
thatthe~zati~actedinan~itraryoropricicxlsordiscrimira- 
torymnnerbydecidbqtogoforwardwiththeappedl. 

IheCarrierhasestablishedprcbable~usefortherequestthatMr. 
Sylvia sutmittotheurimlysis. lbrefore,theCarrierdidnotexjage 
in-testing. The Carrier's officers had sufficient reasons to 
believethatthereportofuselofIM1-ij-bytheUaimantduringa 
lunchparicdwasreliable. Additionally, theclose oixm-vation of Mr. 
Sylvia by two Carrim officers, over a pericd of time, provided suffi- 
cient iridications thatMr. Sylviamightbeti~the influmceofa 

.~ 

prohibitedsubstance. 

The test results of Mr. Sylvia% urinalysis ir&cat& that at the ->-. 
timhemde?xentthetest,hehadinexess of 440 mnag-bm of mari- 'L 
juanainhissystem. Thereeultsoftheemittestweremnfinnedbya~.~~ 

;:,--3 



&in-layerlziuum~terrt. Giventhelarelofnanagrau§ofmari- 
jtl24na inltr. sylVia'8 systemandthaccolfinmtianof thete6t3?2sLilt-5, 
ulere~~w~fmnawili&to~ltithat~.sylvia 
ViolatedFUleG (ineffect in 1985). Mr. Sylviahadsubstantial mari- 
juanainhi5systemwhilehewascntfutyor~~ecttoduty. 

Ihe-ofthiscase-no- d~Zectsthatwmld 
justifysettirqasidethediscipline. mhistestmcq,~.Mazewasti 
servingasan~witness,nordid~claimtobean~witness. 
F&her,herelatedinformatimmahava&3bletohimalxhthetest 
3?zsiLts. ~ly,appropsriate~~hasbeenasaignedtoti 
stew. metest3?esul~-lrtadepartofthe~ard- 
amside.redfnreachinga~iminthismatter.Fina.l.ly,the~is 
clearthat~.Sylv~~l~y~~~theurinalysis; hehadthe 
optiCpltorefuse. 

claimdenied 
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EMPLOYEE MEMBER'S DISSENT 

While concurring with the majority decision that the Organization 
had the right to pursue this claim as part of its right and duty to police the 
Agreament, the Organization respectfully but firmly dissents frcaa the 
rsa'ority's conclusion that. the Carrier was not reqired to produce the alleged 
in onnant as a witness at the hearing and from the conclusion that Mr. Sylvia j 

had the option to refuse urinalysis. If the Carrier is not required to 
produce the info-t as a witness, the Carrier then acquires the ability to 
allege the receipt,of a report by an anonymous informant, whether or not such 
report did occur, as a basis for any urinalysis test. 
facto acquires the ability to engage in randas testing. 

The Carrier thereby & 

Regarding Mr. Sylvia's alleged right to refuse the urinalysis 
test, the evidence of record shows that uuder Ccmpany policy had Mr. Sylvia 
refused to s&nit to urinalysis testing., he would have been charged. with 
insubordination, a charge which custauarily carries a penalty of dxmssal. 
In effect, Mr. Sylvia was required to sutolit to urinalysis test under pain of 
dismissal for refusal to do so. The Organization avers that sulmission to 
urinalysis testing on pain of dismissal for refusing~to do so is clearly not 
voluntary.. 

1 Rarl Knutsen 
! Bnployee Member 


