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1. Ihedki&SlofMaWOperatarE.J.Sundberg 
for allegea I... violation0fRlr~ 
Northern Railroa3 Caipny We IG"' was arbi- 
trary, calthehasisof v-a 
withmtjustatrisufficientcauseinviol~ticm 
of-Agreement(6ystemFb BEG-SP-l35/AEIwB 
86-05-08B). 

2. l.tleclainlantshdllberestoredwiti 
seniorityandallotherr~unlnpgired 
hisreaJrdcleared0fthecharge1wel1edl 

'lbethreeholdissue... doss'the~iversignedbyM~-. E&iardJ. 
~barthe~saticulfiunappE!alingtheclaim...~bedecfded 
in favcroftheOrganization. TI3eOrganizaticmhashasrightandthe 
dutytnpdlicx3theZqrmmb towhi&itisaparty.IheOqanization 
mustassurethatindividudlsetllanerrtsdonotachrerselyaffectcollec- 
tive rights. It is not sufficient that Mr. .%r&erg dbamzed signing the 
WaiverwiththeOqanization. TheOqanization, as the wllective 
rep-the, must retaintheri#ktcpnzuethen&terif itbelieves 
Mr. SImlhxg'swaiverofri&tsis~. Thaduti~~aszcciatedwith 
fair~ti~~~theOrganizationtoconsiderandtoreccolcile 
irdvidual and collective interests . lhereisnoevidenceinthiscase 
thattheorganizatianadedinan~i~aroprici~ardiscrimitla- 
tmymnnerbydeciditqtogc fmwardwiththeappeal. 

!the Carrier has establish&pr&able cause forthereqmt that Mr. 
ydb-Ydb=Y-s - urinafysis. I[herefore, thecarrierdidnotengage ' 

. The Carrm?s officers had sufficient reason to 
believethatthetworeportsofuseofmarijuaMbytheClaimantwere 
reliable. . 

I 
Ihetest~tsofMr.~~surinalysisirdicatethatatthe 

timheumkwentthetest,Mr.mndberghadin e%cess of 440 MMgrarrs ..; 
ofnarijuana inhis system. !nleresultsoftheenlittestwereccnf~ .~~ 
byathin-1ayerchroIMtographytest. Given: (1) the level of n?nzqm~~,~ c ~~ 
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of marijuana inMr. sllramqs system, (2) theanlf~tianofthetest 
results,and(3)thetestrimaryof~.slnrlbergthatheueedmarijuaM~ 
-18, 1985 (F'riddyni$st@~totheWrdaym'rn.bqtest)...there 
issubstantidLevidencefruntichtn~~thatMr.~violated 
RiLe G (in effect in 1985). Mr. .%&erg had suhkmtialmarijuanain 
hissystm~ehewascndutyorsubjecttoduty. 

TlleinvsstigatioplwasMItdefective, asclaim2d~the'organczation, 
kecausetheCamierdidnotprahethtwinfonumtsaswi~Ihe 
basis fordisciplinaxyactirmtakmagah5tMr. .9llmaqwasMe* 
results, not the informarrt's inf~tion. No iqortant due ~apcess 
benefitstidhaveaccruecltom. slndbergwhaving~-~~ 

-'cross-ewminetheMoImants. -,the pxugxamto~forth 
infonmtionabaAtheuseofczentmuedsubstances .klalCX+olby 
eqloyeescndutyorsbjecttodutyauldkesevemly~by 
subj~theinfaranvlte to public identificatim. 

?heCarrieractedinatimely- tn initiate an ilNesticJat.im. 
mefifteen (15) dayspezial~~forinRule4obeganwhenthe 
carrlerreceivedthe~~of~~ysis. Althouspl#einfoLluati~n ". - 
p?ztdd&bytheinf- e&+lishedpr&&lecausefor#etesthg, 
thecarrkdid&have- ev&enceofaEuleGviolatimmtil -1; >I. 1- 
it 3mceived the test results. .~ ~.. .. 

. . claimdenied 
, 

Ronald L.Miller 

Carrierbkmter 
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EMPLOYEE MEMBER'S DISSENT 

While concurring with the majority decision that the Organization 
had the right to pursue this'claim as part of its right and duty fo police the 
Agreement, the Organization respectfully but firmly dissents fran the 
majority's conclusion that the Carrier was not required to produce the alleged 
informant's as witnesses at the hearing. If the Carrier is not required to 
produce the informant as a.witness, the Carrier then acquires the ability to 
allege the receipt of report by an anonymous informant, whether or not such 
report did occur, as a basis for any urinalysis test. If the Coupany is not 
required to produce the info-t as a witness, the Canpany de facto acquires 
the ability to engage in randan testing. 

-- 

The Organization respectfully maintains the Board is in error with 
respect to the "fifteen (15) days period provided for in Rule 40 (A)". 
Because Mr. Sundberg was withheld fran service, the applicable rule is Rule 40 
B which provides that the investigation shall be held "within ten days after 
date withheld frua service" for any reason. The Organization respectfully 
maintains that the "fifteen (15) days period provided for in Rule 40" is 
inapplicable to this particular case and the Board's conclusions with regard 
to the time limits involved are therefore erroneous. 

I Karl Knutsen 
'EknployeeMasrber 
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